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I. SIR JOHN FASTOLF’S LAWSUIT OVER 
TITCHWELL 1448-55 


By P. S. Lewis 
All Souls College, Oxford 


WueEN Edmund Paston was at Clifford’s Inn in the spring of 1445 he was 
firmly advised by his mother ‘to thynkk onis of the daie of yowre fadris 
Counseyle to lerne the lawe for he seyde manie tymis that ho so euer schuld 
dwelle at Paston schulde have nede to Conne defende hymselfe’. In this 
much-quoted remark as in other opinions her sound and sensible husband, 
judge William Paston, was far from being original. The advice was at least 
two centuries old, if not older; the popularity of law-books for their estate 
managers in the thirteenth century is evidence of how many landlords then 
took it to heart.! A landowner’s land was a permanent temptation for his 
neighbours; such legal knowledge in some degree was therefore vital to him 
or to his stewards for its defence. More violent action was restricted, if not 
wholly extinguished by twelfth-century legislation; but that legislation itself 
and later enactments provided new, more subtle and probably more certain 
ways of depriving an honest possessor of his property. And titles to land, 
complicated from the thirteenth century on by landowners’ increasing em- 
ployment of the entail and the use, gave in the later Middle Ages ample scope 
for the dexterous at law. Lawsuits on three manors bought on dubious and 
complicated titles nearly doubled their cost for an over-eager Sir John Fastolf 
in the middle of the fifteenth century. As Agnes Paston told Edmund her son 
and as an anonymous versifier told other potential landowners, it was as well 
to beware.” 

‘Jhesu as thou art heuen kyng’, wrote the latter hopefully, ‘Sende vs grace 
to haue knowyng.’ For some the prayer was answered; for others it was not. 
The retired career soldier, Sir John Fastolf, was amongst the unlucky ones. 
His old age was vexed and his servants’ ingenuity much exercised by his lack 
of knowledge; by his unfortunate habit of buying land for prestige purposes 
on titles perhaps even more defective than most were in the fifteenth century 
without a thorough investigation beforehand. Carelessness made his legal 
title weak; but a weak title was not the only hazard to his property. When his 

1 Dorothea Oschinsky, ‘Mediaeval Treatises on Estate Management’, Economic History 
Review, 2nd ser., vii (1955-6), 296-309. 

? [The] P{aston] L{etters, A.D. 1422-1509], ed. James Gairdner, 6 vols. (1904), 11, 72; the 


versifier is best printed in [K.B.] McFarlane, [‘The Investment of] Sir John Fastolf[’s Profits 
of War’], Transactions of the Royal Historical Society, 5th ser., vil (1957), 112. 
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titles came to be challenged, it was not the law alone that was not on Fastolf’s 
side; as he himself knew well, in the Norfolk of his time law went as it was 
favoured, and favour, too—the patronage of the great—was too often lacking. 
Against strong opponents under powerful patronage and with a title even as 
frail or frailer than his own Sir John’s struggles were apt to be long ones and 
the results too often disappointing. Without law, without lordship, only luck 
remained for Sir John Fastolf. In one affair at least of which we know—that 
of Titchwell—he was probably luckier than he deserved to be. Its history 
illustrates extremely well the vexations of a fifteenth-century landowner and 
the trials of a group of gentleman administrators who managed his estates and 
ran his affairs. And one member of this group deserves especial notice. 
William Worcester’s knowledge of law may have been small, but his know- 
ledge outside the law was highly eclectic. His tastes ran to astronomy (at 
least in his early days), to medicine, to geography, to translating Cicero, to the 
history of Norfolk families and of the war in France. In the formidable 
literary circle around Sir John Fastolf his was not the least light. His ex- 
perience of lawsuit business in France and in England sharpened his aptitude 
for collecting facts and gave him a knowledge and ability which made him the 
more useful to his employer. Many members of Fastolf’s circle, as we shall 
see, collected pedigrees and archives in the course of their duties; but none 
save Worcester developed a mania for it and became an historian. His place 
in the history of the development of historical research has been recognised; 
and the work involved in the lawsuit over the manor of Titchwell is a good 
example of the kind of employment which formed his tastes. The interest of 
the Titchwell affair is therefore double; the complexities of the fifteenth- 
century lawsuit make clearer the figure of ‘the first Englishman to deserve the 
name of antiquary’.® 

The manor lies on the north coast of Norfolk, a third of the way from what 
is now New Hunstanton to Holkham and Wells-next-the-Sea. The property 
of a cadet branch of the Lovels of Titchmarsh in the thirteenth century, it 
remained in Lovel hands until the fifteenth. It was then worth some £20 a 
year.* When Sir John Fastolf bought the manor for £400 in 1431 from John 
Roys, the widower of apparently the last Lovel of Titchwell, Margery, who 
died without issue in 1424, he was paying a full and normal twenty-years’- 
purchase price for it.> The manor was no bargain. He probably imagined it 


3 [K.B.] McFarlane, ‘ William Worcester[: a Preliminary Survey’], Studies Presented to Sir 
Hilary Jenkinson, ed. J. Conway Davies (Oxford, 1957), 198. Cf. V. H. Galbraith, Historical 
Researchin Mediaeval England (The Creighton Lecture in History, 1949 (1951)), 44-5. 

* Its income in 1433-4 was £19. 7s. 114d. ([Magdalen College Muniment Room, ] F[astolf] 
P[apers] 9,m. 2). Even as a bad tenancy in 1470 ‘the whole manor’ of Titchwell (possibly includ- 
ing a parcel called ‘James’ lands’ worth £2 a year) could still be farmed for £20 ([Magdalen 
College Muniment Room,] T[itchwell] 60). 

5 A valor of 1444-5 gives the purchase price (F.P. 69, m. 2). A letter of Fastolf in 1450 
mentions a quittance of Roys for the purchase of Titchwell (P.L. 11, 188). The conveyancing 
was complicated, but the manor probably left Roys’ possession in November 1431 (T. 34). 
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SIR JOHN FASTOLF’S LAWSUIT OVER TITCHWELL 3 


was held in fee simple; or, if he suspected a more complicated tenure, that any 
claimants to his title were unlikely to appear. Eager to acquire real estate with 
his surplus income, Fastolf thought Titchwell was a safe bet. He was mis- 
taken. Some seventeen years after his purchase of the manor, on 30 October 
1448, a royal inquisition was taken at Litcham in Norfolk on the status of 
Margery Roys’ lands at her death. Its jurors’ verdict challenged Fastolf’s 
title to Titchwell radically. It alleged first that Margery, née Lovel, the wife 
of a Sir Edward Hull, and Agnes her sister, the wife of ‘Thomas Wake esquire, 
were Margery Roys’ heirs under an entail.* Fastolf’s purchase from Margery 
Roys’ husband was therefore improper. More immediately dangerous was the 
jurors’ statement that Titchwell was held in chief and that Margery Roys had 
entered into her inheritance without the necessary formalities. For, as a result 
of this allegation, the manor, as that of a tenant-in-chief deceased, was seized 
into the king’s hand. On 14 December Sir Edward Hull was granted the farm 
of the manor at the rent of ten marks a year, the net figure at which it had been 
tactfully undervalued by the inquisition.” Sir John Fastolf had been neatly 
excluded; his title by purchase from John Roys had been shown by the inqui- 
siticn to be no proper title at all and he had been deprived of Titchwell before 
he had even had time to recoup the purchase price. 

The hero of the Battle of the Herrings was not temperamentally inclined to 
allow his enemies victory so easily; and he was as loth to lose as he was cer- 
tainly fain to purchase a fair manor. But he was now nearly seventy and a long 
sickness was soon to begin. For a number of other people than Sir Edward 
Hull his lands seemed easy prey and his ability to protect them diminishing. 
But if his grip on his affairs was loosening, if he was in fact declining into his 
dotage, like that other elderly soldier John Talbot, earl of Shrewsbury, 
Fastolf would still come out to fight, however unwisely. He might still be a 
formidable opponent. But so were his assailants: the people behind the taking 
of the inquest, the husbands of the alleged co-heiresses, Sir Edward Hull and 
Thomas Wake. Neither could be called a negligible adversary. 

Edward Hull had the advantages of the courtier on his side. He was the 
child of two careerists in the royal circle, John Hull, king’s esquire, and 
Eleanor, daughter and heir of Sir John Malet of Enmore in Somerset, servant 
to Queen Joan the consort of Henry IV.* Born probably about 1410, he 
married Margery Lovel some time before 1441.° By 1431 he had become a 


® P[ublic] R[ecord] Offfice,] C 139/131, no. 18. The text of the inquisition misnames 
Thomas Wake ‘John’. 

? C[alendar P{atent] R{olls] 1446-52, 210; C[alendar of] F[ine] R{olls] 1445-52, 105. 

§ John Hull was called king’s esquire at least by 1415 (C[alendar of | C[lose] R{olls] 1413-19, 
212). His wife was in Queen Joan’s service at least by 1417 (C.P.R. 1416-22, 304). 

® [J. C.] Wedgwood, [History of Parliament, Biographies 1439-1509 (1936),] 481, gives the 
date of his birth and 1431 as the date of his marriage, both without authority. The first 
reference to Margery and Edward Hull together appears to be in November 1441 (C.C.R. 
1441-47, 9-10). (Wedgwood’s accounts of both Hull and Wake cannot unfortunately be used 
without the utmost caution.) 
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‘henchman of the queen’ and his career in turn at the Court had already 
begun.’ By 1438 he was an esquire of the king’s body."! In this favoured 
position he acquired pensions and grants; appointments as sheriff of Somerset 
and Dorset and to commissions in the west country were balanced by mis- 
sions abroad; to Aquitaine especially.'? In October 1442 he was ambassador 
with Thomas Beckington, the king’s secretary, and Sir Robert Roos to the 
count of Armagnac on the delicate matter of Henry VI’s marriage proposals 
to Armagnac’s daughters.!* From the beginning of the year at least he had 
been temporary ‘Gouverneur del office de la Constabularie de Bourdeaux’; 
in the autumn he was appointed constable by the royal council of Guyenne.! 
The duties of the office were financial ; the constable was second in importance 
only to the seneschal of Guyenne; he was formally appointed by the Crown 
and accountable only to the Exchequer in England. Hull, as was normal, was 
authorized to act when necessary by lieutenant; but it seems impossible to tell 
from his surviving accounts, except in the broadest terms, when he did so. In 
these records periods of an apparently unusual amount of activity by his 
principal lieutenant, George Swillington, seem to show he was in England 
rather more than usual in the period 1447-50; and when Bordeaux was in 
French hands between June 1451 and October 1452 Hull’s duties naturally 
ceased.!° But as an active and important royal officer he might be difficult to 
bring to law; and as the favour of the Crown increased he became the more 
powerful in attack as well as in defence. At the end of November 1443 he was 
made one of the feoffees of the duchy of Lancaster, a member of a tight circle 
of royal intimates.1* About Christmas 1444 Hull was knighted and at Queen 
Margaret’s coronation in 1445 he acted as a knight of the body.!? More grants 
fell into his hands ‘as for long service’. By November 1448 he was one of the 
queen’s carvers.!® It seems to have been he who from his advantageous posi- 
tion in the Court had, probably in the previous spring, planned the ‘attack 
upon Sir John Fastolf’s property. 

His wife’s brother-in-law, Thomas Wake, was less colourful. The son of 
Thomas Wake of Blisworth in Northamptonshire and Margaret, daughter of 

10 Proceedings of the Privy Council, ed. Harris Nicolas, tv (1835), 77. 

11 C.P.R. 1436-41, 232. 

12 C.P.R. 1436-46, C.F.R. 1437-45, passim; T. Carte, Catalogue des rolles gascons, normans 
et frangois, 2 vols. (1743), U, 287; P.R.O. E 101/53/27. 

13 Official Correspondence of Thomas Bekynton, ed. G. Williams, 2 vols. (Rolls Series, 1872), 
Il, 177-248. 

4 P.R.O. E 101/193/9, no. 6; E 364/84, m. 1. 

18 Hull’s accounts are enrolled for the periods 17 Sept. 1442—Michaelmas 1446 (P.R.O. 
E 364/84), Michaelmas 1446-24 June 1451 (E 364/91), 20 Oct. 1452-18 July 1453 (E 364/92). 
Bundles of receipts, etc. remain in P.R.O. E 101/193/9-15. There are two strays in the 
B[ritish] M[useum] Harleian Charters 42 B 52, 53. George Swillington was a member of the 
Council of Guyenne and held important crown lands in the duchy (Archives Historiques du 
Département de la Gironde, xv1 (Bordeaux, 1878), 281-3, 290, 363). 

16 R. Somerville, History of the Duchy of Lancaster, 1 (1953), 210. 

17 Wedgwood, 482. 
18 C.P.R. 1446-52, C.F.R. 1445-52, passim; called queen’s carver C.P.R. 1446-52, 210. 
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SIR JOHN FASTOLF’S LAWSUIT OVER TITCHWELL 5 


Sir John Philpot, he was born about 1402. His father died before 1425, 
leaving him heir to the Wake inheritance. Older pedigrees called the younger 
Thomas ‘The Great Wake’; why he deserved the title is not apparent.’® His 
was a rather dull life of an influential country gentleman. Probably in 1432 he 
married Agnes Lovel; the next year he sat in Parliament for Northampton- 
shire and in 1434-5 was the county’s sheriff. He continued to appear in 
Parliament, to act as sheriff and as justice of the peace in Northamptonshire 
and Somerset in the 1440’s.2° In the opposition to Sir John Fastolf over the 
Titchwell affair he was of much less importance than Hull: indeed, to be 
called ‘one Wake’ was as much recognition as Fastolf’s council often gave 
him. For Sir Edward Hull, though landless, had more power through his 
connexions with the Court than the Great Wake of Blisworth. Wake, in fact, 
was a sleeping partner; it was Hull who carried through the successful assault 
on property Sir John Fastolf thought safe enough to pay a full market price for. 


1. Lovet or TiTcHMARSH (‘MAIN LINE’) 
Lovet oF TITCHWELL 


John Lovel, kt. 
(c. 1222-87) 
‘MAIN LINE’ | “TITCHWELL LINE’ 
John [I ‘lord Lovel’] Thomas, kt. = Maud [?] 
(c. 1255-1310) (c. 1260-1330) | 
John [II] Gilbert Ralph [I] kt. =Joan [?] 
(c. 1288-1314) (c. 1310-c. 31 S.p.) (c. 1311-62) | 
John [IIT] Ralph [IT] kt.=[?] 
(1314-47) (?-1405) 
John [IV] John [V] William = Margaret [?] Margery = John Roys 
(1341-61 s.p.) (c. 1342-1408) (?-1415 s.p.) (?-1424 s.p.) 
John [VI] 
(c. 1378-1414) 
William 


(1397-1455) 


Fastolf had, in fact, not been careful enough. John Roys seems to have been 
rather a shady land-dealer, and judge William Paston had trouble with him in 
1436.2! The descent and title of the manor Roys sold to Fastolf was far from 
simple. Perhaps Roys himself knew little about the complications; perhaps 
he kept quiet about them; perhaps Fastolf had been over-optimistic about 
their danger. There were in fact two entails in the descent; though both had 
been interfered with, they were still a hazard, as Fastolf was to discover. In 


19 Victoria County History of England, Northamptonshire Families, ed. Oswald Barron 
(1906), 321. 

2” Tbid.; C.P.R. 1436-52, C.F.R. 1437-52, passim; Wedgwood, 913. 

1 P.L. 11, 41-3. He assisted Fastolf over the purchase of a manor in Gorleston (near Great 
Yarmouth) in 1433-4 (F.P. 9, m. 5). 
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1270 Sir John Lovel of Titchmarsh had entailed Titchwell upon his younger 
T son Thomas, who was then a minor, to hold of the Lovel main line with rever- 
A sion to it.?” This entail, made apparently without royal licence, was complicated 
by a further re-entailing in 1341. With the assent of the reversioners, John III 
‘lord Lovel’ of the main line and perhaps his uncle William, a new tail special 
was created upon Ralph, Thomas Lovel’s surviving son, his wife Joan and the 
heirs male of their bodies; with remainder to their right heirs.2? Ralph died 
early in 1362 and Joan Lovel continued in possession under the entail.24 She 
died before 1378; her son Ralph succeeded and died, in turn, in 1405.7 
Ralph II had two children, William, who died without issue perhaps at 
Agincourt, and Margery, who married John Roys and died in 1424.”° The tail 
special of 1341 had been complicated but probably (according to the some- 
what lax contemporary notions) not broken by enfeoffments apparently to 
uses of her brother and herself; and the widow of William Lovel, Margaret, 
had had dower in Titchwell (improperly, at any rate according to later views, 
as it was entailed land, but in this she was only following the example of her 
husband’s great-grandmother who had had dower there in 1330).27 Roys 
entered into possession of Titchwell either ignoring the entails or as a tenant 
by courtesy; if children were born to him and Margery certainly none sur- 
vived, but Roys seems to have been secure in his possession of the manor. 
Though he acted questionably in making a permanent alienation of Titchwell 
by selling it to Sir John Fastolf, Hull and Wake as claimants under the entails 


2. Lovet oF CLEVEDON 
Thomas [I] Lovel= Joan Hogshaw 
(?-1401) 


Thomas [II], kt.= Alice Roger 
(1388-1414) 


T 1 
Edward Hull king’s kt. = Margery Thomas Wake = Agnes 
(c. 1411-? s.p.) (c. 1410-71) 


22 The original grant is undated (T. 203); the letters of attorney for delivery of seisin are 
dated 3 June 1270 (T. 174) and so is a notice of the gift to the inhabitants of Titchwell (T. 183). 

23 The grant is dated 3 May (T. 98). 

*4 According to his inquisition post mortem Ralph died in February 1362 (C[alendar of] 
Inq{uisitions] P[ost] M[ortem], x1, 276). Joan conveyed her interest to feoffees in June 1363 (T. 66). 

*8 Ralph II was in possession by April 1378 (T. 90). No inquisition post mortem seems to 
have been taken after his death; his will, dated June 1405, survives in Norwich Probate 
Registry, Reg. Harsyk, fo. 325. It was proved in July 1405. 

26 William was alleged to have been killed at Agincourt in a letter to Fastolf from three of 
his servants written on 12 Jan. 1449 (T. 158). This is now missing; I owe my knowledge of it 
to [W. D.] Macray[’s manuscript catalogue of Magdalen College Muniments], Norfolk, 111, 
162. William was certainly at Agincourt in the retinue of the duke of Gloucester (Harris 
Nicolas, The Battle of Agincourt (1832), 334); and he was certainly dead by December 1418 
(T. 46). The date of Margery’s death is given in the 1448 inquisition as 6 Sept. 1424. 

27 The original deeds creating the uses are dated 21 June 1415 (T. 84) and 8 Dec. 1418 
(T. 46). Mid-fifteenth century copies of both show that Fastolf’s lawyers were interested in 
them (T. 156, 173). A deed giving Margaret and her second husband an annual rent as 
dower in Titchwell is dated 20 Sept. 1421 (T. 78); dower was assigned there to Matilda, 
widow of Thomas Lovel of Titchwell, on 23 Nov. 1330 (C.C.R. 1330-33, 393-5). 
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may have waited until he was dead before they attacked the purchaser; or 
possibly they may only later have discovered the existence of their claim. 

Sir Edward Hull and Thomas Wake effectively asserted by the inquisition 
of October 1448 that the grandfather of their wives, Thomas Lovel of Milton 
Clevedon in Somerset, had been a brother of the second Ralph Lovel of 
Titchwell. He had died leaving his son Thomas II a minor; Thomas II in 
turn was the father of Margery Hull and Agnes Wake.?* Under the entail of 
1270 they were the remaindermen, as the next kin and heirs of Margery Lovel. 
This was the statement of their right to Titchwell. Hull based Agnes’ and 
Margery’s case on the first entail of 1270 either because his father-in-law, 
Thomas II Lovel of Clevedon, had in fact pre-deceased William Lovel of 
Titchwell (though the inquisition, by grossly underestimating the ages of his 
daughters, had made him long survive him) and he thought they had a weaker 
claim under the tail special of 1341; or because he or his agents were ignorant 
of this second entail. If in fact his view of the Lovel pedigree were true—if his 
wife’s grandfather, Thomas I Lovel of Clevedon, were a younger brother of 
Ralph I] Lovel of Titchwell—then Margery and Agnes seem to have had a 
claim under either entail in late medieval practice, despite all complications, 
re-entails, uses and dowers. 

Hull acted by proceeding by inquisition in a rather roundabout, though 
perhaps not unusual way. And, apparently in alliance with that powerful and 
(to Fastolf at least) malignant figure in Norfolk politics of the mid-fifteenth 
century, John Heydon of Baconsthorpe, he had taken adequate precaution 
that the inquisition would be returned in his favour, though this, too, might 
be mere prudence on the part of an honest claimant.?® According to Fastolf 
(whose understandable prejudice should be allowed for) some two years later, 
Thomas Shernborne, the escheator who supposedly took the inquisition, 
instructed his under-escheator, John Dalling, to ‘forge’ it; and Dalling, 
Fastolf said, ‘cam to Castre [Fastolf’s castle near Yarmouth] and ther seye myn 
evydence and than made the office therby’.°° False inquisitions cost Fastolf 
dear on other manors than Titchwell, and Dalling, according to Fastolf, was 
something of an expert in making them.*! Dalling had as an assistant a 


28 ‘The date of Thomas I Lovel’s birth is unknown; he married first, about 1387, Joan 
Hogshaw, co-heiress, with her sister Margaret wife of John Bluet, of their brother Edmund 
(who died in 1388), heir of their father Sir Thomas Hogshaw of Milstead in Kent and their 
maternal grandfather Sir Edmund Clevedon of Milton Clevedon; second, Eleanor widow of 
John Huntley of Adbeer in Somerset; and died on 11 Sept. 1401 (P.R.O. C 137/23, no. 34; 
E 149/79, no. 11). Thomas II was born on 23 April 1388 (C 137/77, no. 24); married by 
November i410 Alice daughter of John Roger of Bridport (C.P.R. 1408-13, 273); and died on 
10 Sept. 1414 (P.R.O. C 138/8, no. 30). His daughters Agnes and Margery were born about 
1410 and 1411 (ibid.). 

29 See below, p. 8. For John Heydon see Wedgwood, 452-3; P.L. passim. 

80 B.M. Add. MS. 39848, fo. 17 (abstracted P.L. 11, 233); P.L. u, 201-2. 

3t Lawsuits on the three manors of Titchwell, Beighton and Bradwell cost Fastolf £1085 
in ten years: F.P. 42 contains details of the expenses. Dalling was alleged to have forged the 
Bradwell inquisition as well as that of Titchwell (P.L. 11, 202). 
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William Willy, to whom, at least by the end of 1449, Hull was to sub-let 
Titchwell.** It was by his labour, two of Fastolf’s servants, Thomas Howes 
and Geoffrey Sparling, informed their master about Christmas 1448, that the 
‘office’ was taken.** Seals of jurors seem certainly to have been attached to 
the document, but whether they really gave a verdict is a dubious matter. 

In getting an inquisition to recognize Agnes and Margery’s right—even by 
having the inquisition ‘forged’—Hull need only have been adopting the 
easiest method of securing that right in all honesty. But he could not succeed 
in getting them full possession of Titchwell. His plan had obviously been 
twofold: first to get the manor out of Fastolf’s possession and into the king’s 
hand by having it declared held in chief; then to sue it out of the king’s hand 
and into the possession of his wife and his sister-in-law by having them 
declared Margery Roys’ heirs under entail. But the most he could get was the 
under-valued farm. The first stage of his well-planned attack had succeeded; 
the second had not. For the land was caught in the king’s hand by Fastolf’s 
prompt counter-attack. 

The inquisition had been returned into Chancery on 5 November; on 
22 November Fastolf’s feoffees entered a pleading there against it.2* On 
14 December Hull was farmed the manor; on 30 December a yeoman of his 
and young Willy—presumably William Willy’s son—came riding down to 
Titchwell and gave Fastolf’s farmers notice to quit.2> When Thomas Howes 
and Geoffrey Sparling wrote to Fastolf after Christmas with the sad news 
that they had been unable to bribe Dalling, the under-escheator, into giving 
them a copy of the inquisition they were very much out of touch with affairs, 
for the pleading of 22 November had recited part of it. But their letter did at 
least tell Fastolf something of the politics of the matter. Dalling, they said, 
swore that as soon as the inquisition had been taken John Heydon had sent 
for him and made him promise to destroy all record of it and never under any 
circumstance to let Fastolf know its details. Fastolf’s servants felt that Dalling 
had probably had a greater part in the affair than he admitted, but they do not 
seem to have doubted Heydon’s interference.** 

For such interference there was no remedy; Fastolf knew the impossibility 
of attacking Heydon, for, as he said, ‘the world was allwey set after his Rule’.37 
But his remedy for the taking of the inquisition lay in law in the action of a 
traverse.38 By ‘traversing’—claiming erroneous—the actual facts of the 


82 As farmer under Hull Willy complained to Howes of Fastolf’s interference in the manor 
about this time (T. 208). He is called Hull’s deputy in F.P. 42, m. 3. 

83 Howes and Sparling to Fastolf (T. 41). 

%# Filed with P.R.O. C 139/131, no. 18. 

36 Ibid. 

88 Holdsworth, History of English Law, 1x (1926), 24-6; Staunford, The King’s Prerogative 
(1607), fos. 60r-7ov; Statutes of the Realm (Record Commission Edition), 1 (1810), 368, 
374-5 (Statutes 34 Edw. III c. 14, 36 Edw. III c. 13). 
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inquisition in Chancery Fastolf could, under statutes of Edward III, get the 
whole inquisition reviewed and, if he could prove his right, recover the manor. 
The action was theoretically a simple means of suing the crown, brought into 
existence by the need to check the misdeeds of fourteenth-century escheators. 
In the interval between producing good evidence in Chancery and securing a 
judgment he could be farmed the manor in Chancery. In fact, as we have 
seen, it was Sir Edward Hull who was farmed Titchwell, either by exercising 
influence on the Chancery masters or because Fastolf did in fact have very 
little good evidence for his right as it was challenged by the inquisition. 
Apparently he had been as careless of that most guarded and precious posses- 
sion of a late medieval landowner, the ‘evidences’—the deeds, the court-rolls, 
the transcripts of records from Chancery, the materials of long-settled law- 
suits, anything in fact which might help to prove his title before a court of 
law—as he had been of what they might tell him about the complicated 
descent of the land he had purchased. The evidences seem to have been 
scattered; and in any case there were problems raised by the inquisition which 
probably not even the most perfectly kept titles could tell him. Sir John had 
therefore to discover the truth of the matter elsewhere. As it seemed to him 
about Christmas 1448, he had to prove, in order to traverse the inquisition, 
not only that Titchwell was not held in chief—a claim already made in 
November, together with the perfectly correct denial that Margery was not 
seized of the manor when she died (it was in fact in the hands of her feoffees)— 
but also that the true descent of the manor and of the Lovel family was not as 
the inquisition said; for obviously Sir Edward Hull’s attorneys would force 
Fastolf to deal with this point during the pleadings. The prospect of suing the 
Crown was always an unpleasant one, and the task was complicated by the fact 
that his opponent was a powerful king’s knight who could if necessary delay 
Fastolf interminably. 

Fastolf’s lawyers continued the action in Chancery in January 1449.°° By 
the middle of the same month his servants had begun to gather facts. The 
discovery of the truth of the matter needed considerable research and con- 
siderable sifting of the various pieces of evidence such research provided. 
Neither of these occupations, nor the final production of at least a plausible 
synthesis for the pleadings, was unusual to the circle of administrators around 
their much-beleaguered master. He himself seems to have directed them 
from the beginning in a somewhat confused and muddling way. But one of 
the first necessities was quite clear: finding out more about the Lovels. In the 
middle of January a letter to Fastolf from Howes and others mentioned 
William Lovel killed at Agincourt, the will of the elder Ralph Lovei, whose 
wife Joan was the widow of Thomas Fastolf and who died in ‘1361’, and the 


39 The chronology of the lawsuit depends on F.P. 42, as no pleadings save the initial and 
final ones seem to survive. Its dating is perhaps rather casual; and there is an inactive year 
from autumn 1449 to autumn 1450. (No membrane of the manuscript is missing.) 


; on | 
On 

f his 

n to ; 

owes 

ving 

airs, | 

id at 

said, 
sent 

any 

lling 

) not 

ility 

e?.37 
ofa 
the 

lanor 

| 


10 P. S. LEWIS 


will of the second Ralph, father to William.*° Soon evidence appeared which 
allowed him to speculate on possible flaws in the inquisition’s argument. He 
wrote to Howes and his colleagues that by the evidence of the second entail of 
1341—a copy of which he now obviously had—William Lovel was the last of 
the entail, while Hull claimed that Thomas the second Lovel of Clevedon was 
the last of the male stock.*! Hull never claimed that Thomas II Lovel should 
have held under the tail special after William, but Fastolf thought he had; 
thinking in terms of the 1341 entail rather than of the 1270 entail under which 
Hull claimed, Fastolf imagined Thomas Lovel could not have existed under it, 
for if he had he should have held the manor: this was quite true. And William 
Lovel, Fastolf thought, should, by the entail of 1341, have held the manor in 
fee simple. If in fact Margery Roys had been a reversioner rather than a re- 
mainderman this would have been true of her tenure of the manor rather than 
her brother’s, but clearly Fastolf was muddled. Fastolf’s cunning, like that of 
his servant William Worcester, did not know much what the law meant.” 
He admitted almost as much: ‘I praye zow’, he wrote to Howes and the 
others, ‘comon hereof saddely to Grene’, who was one of his legal counsellors 
and paid a fee to deal with such complexities. 

Before Green could deal with the matter, Fastolf pointed out more sensibly 
to them, ‘ze must have wysely the pedegre from Rauf downward to whom the 
tayle was nowe to &c and wheder ther were any Thomas shethe that Rauf as 
they have alegged or nought &c and also that ze wele serche the Cort roll 
sethe Edwardes dayes how many lordes haue be ther for at ther entre the 
names of the lordes but put in evyry corte roll as the forme is I praye zow 
send me alle the names and in what kynges tyme pei were’. By now Fastolf 
had searched his own evidences; he had found out from them at least that 
William Lovel had died without issue and that Margaret his widow, who had 
married John Fastolf of Olton, had had dower in Titchwell (in another letter 
he asked Howes why, for this questionable behaviour might presumably cast 
doubt on the validity of the entails). Margaret’s second husband, Fastolf 
thought, had probably had the chief deeds of the manor to secure the payment 
of the dower an/ had probably kept them. It was inefficient of Fastolf to have 
bought the manor without them in the first place and now Howes was asked 
to set someone on to tracking them down. 


4° Howes, Shipdam and Sparling to Fastolf, 12 Jan. 1449 (T. 158, now missing; Macray, 
Norfolk, 111, 162). 

41 Fastolf to Howes, Cole and Shipdam, undated ([Magdalen College Muniment Room, 
Adds. 99 (the] L[ovel] P[apers),] 23). T. 14 is Fastolf’s copy of the entail; the point he makes 
here is noted on it. 

42 “T knew neuere of oyer ne terminer’, wrote Worcester to John Paston at one time, ‘ne 
rad neuere patent before ne my maister [Fastolf] knew neuere the condyt of such thyngs; 
and when he wrote of hys grevonse to hys frendys he commaunded no man to be endyted for 
he wyst not whate belonged to such thyngs ne the parson [Sir Thomas Howes] neyther but 
remitted it to hys councell lerned’ (P.L. 111, 105). 

43 Fastolf to Howes, undated (T. 170, now missing; Macray, Norfolk, 11, 164). 
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hich In February, it seems, the suit had been got under way. Fastolf’s lawyers, 
He Ralph Pole, Thomas de la Rue and Nicholas Girlington, received fees and 
ail of encouraging breakfasts, John Vampage 6s. 8d. for ‘expediting’ matters; 3d. was 
st of spent on wine for Girlington while he discussed the traverse. On 27 January a 
| was crowd of lawyers had received fees and 1s. gd. had been spent in the tavern. 
ould Expenses continued into February. A half-mark was paid to William Wayt, 
had; the clerk of justice Yelverton of King’s Bench, ‘for friendship in the matter of 
Thich Titchwell’. The legal side of the affair seems to have been well in progress.“ 
er it, The research work necessary to produce evidence for the suit continued. 
liam Fastolf’s servants were as active and as knowledgeable of their sources as 
or in later tracers of the descents of medieval manors. They began searches in the 
a re- royal archives, to find out anything about the Lovels of Titchwell, about the 
than lords of Titchwell and about tie status of the manor. In January Thomas 
at of Ricolf was paid 8d. for searching ‘knight’s fees’ to find out of whom the manor 
ant.*? was held, and the clerk of Thorp of the Exchequer received a half-mark for 
1 the searching through ‘writs of liberation after diem clausit extremum’ of the 


ellors Lovels from Edward III and Richard II to the present day. The sum of 

2s. 2d. was spent ‘apud le Rolles’ to find the names of feoffees. In February the 
sibly clerk of the Tower of London had a fee of 2s. 8d. for a search of inquisitions 
n the post mortem of the lords of Titchwell. A half-mark was spent in scrutinizing 
uf as Domesday book (it went to Stoker of the Receipt of the Exchequer), but the 
t roll clerks keeping the rolls of Chancery had only 11d. for their pains during a 
e the search of their charges. Henry Windsor of Chancery went through the 


> ZOW inquisitions concerning the manor, with the help of the Chancery clerks. The 
astolf _— pleas of the Lovels were hunted for ‘ad sciendam geanologiam eorum’.** The 
t that results, neatly written out, were brought to Fastolf’s council. Dusty hours 
o had spent apud le Rolles were as profitable then as now. Copies of writs and 
letter inquisitions and enrolled grants and distant pleadings and recorded knowledge 
y cast as far back as 1086 piled up in Fastolf’s London inn, neatly tied together in 
astolf bundled files, ready for interpretation. On the back of more complicated 
ment documents a neat synopsis was written, to assist the arduous process.*® 

» have To the files of record material came files of local information. The possi- 
asked bilities of Norfolk do not seem to have required the exercise of the talents of 


Fastolf’s servants as much as those of the west country. It was here that the 
person about whom it was most important to find out—Thomas I Lovel of 
facray, Clevedon, the grandfather of Margery Hull and Agnes Wake—had had his 


— chief seat near Bruton in Somerset. It was here that William Worcester, that 
makes most remarkable person in the group of Fastolf’s administrators, was, in this 
‘ lawsuit, particularly concerned. 
ne, ‘ne 
thyngs; 48, 2. 45 Tbid. 
ted for 46 On the files survive clear and accurate extracts from the Feudal Aids (L.P. 9-11), a copy 
her but of the inquisition post mortem of Sir Edmund Clevedon, the grandfather of Thomas I Lovel 


of Clevedon’s wife (L.P. 15) and a copy of a writ to the sheriff of Worcester which has endorsed 
a note of its genealogical content (L.P. 17). 
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In April or early May 1449 he was sent off to Somerset to find out what he 
could; but little evidence, unfortunately, survives of his expedition.*? When 
he returned to London a friend of his in Bristol, John Crop, carried on his 
investigation for him and two long letters show how busily he did so.** After 
negotiating (not too successfully) matters on the lawsuit with Sir Nichol of 
Glastonbury, he went on next day to Wells, where Edmund Waxchandier told 
him that Sir Thomas Lovel’s father was a squire, and had a son died at 
Bryanston, and Crop should go there and find old John Roger, who would tell 
him much more than Waxchandler could. Then Crop went on to Clevedon, 
where a ‘stainer’ he took with him copied the arms of the lord of Clevedon 
and his wife, while Crop wrote down the inscription on their tomb. The coat 
of arms, neatly tricked, survives on the file; but Crop’s copy of the inscription 
unfortunately does not and neither, now, does its original.49 Crop then 
returned to Glastonbury and had intended to go by Blandford and Bruton to 
speak with old John Roger (who was perhaps an uncle of Margery Hull and 
Agnes Wake). But, he wrote to Worcester hurriedly, he promised to tell him 
all these matters as soon as he could in another report. Too much time had 
been taken in this one in writing of Mr Ralph Hoby’s delivery to Crop of ‘the 
copye of Wallens de vita & doctrina philosoforum Also the queiere of Oved 
de vetula de remedio moris de Arte amandi & of the verse vpon Boicius’. 

Crop’s second letter showed that Glastonbury had proved a blank. Sir 
Nichol had said that inquisitions were not kept in the abbey longer than six 
years. Dan Thomas Brabant had made him welcome and inquired of Dan 
Hugh Forster and the abbot’s carver for him concerning Lovel evidences; 
keeping the matter quiet meant working slowly and after some delay Brabant 
promised to send anything he found to Crop at Bristol. Crop then went to 
Wells and from Wells to Frome, where he inquired of aged men. ‘One seid 
me’, he wrote, ‘that there was a Shere thorsday was xxxvij wynters that the 
lorde Lovel made a sawte azenst Frome and that same lord had ij doughtris 
that one doughter was weddid to Sir Ric. Stafford and the other doughter was 
weddid to Sir lames of Vrmoth. And the yong lord Talbot weddid Sir Iames 
of Vrmowthis sister but where that lord deyed they couth tel me no redy 
trouth’.®° From Frome Crop went to Mells and on the way he met a baker 
who used to live in Glastonbury who told him there was once a lord called 


LP. 21, 22. 

4° Four coats of arms of Lovel and one of Clevedon remain amongst the Lovel Papers; for 
a description of the tomb see Proceedings of the Somersetshire Archaeological and Natural 
History Society, LXx1 (1925), 51-2. As Crop said the tomb was a knight’s it is presumably 
that of Thomas II Lovel. (Despite some confusion it seems clear that he was knighted, while 
his father remained an esquire (P.R.O. C 137/77, no. 24, C 138/8, no. 30).) 

50 A niece of John VI lord Lovel (who died in 1414) married as her second husband Sir 
Richard Stafford, and her daughter Avice married James Butler 5th earl of Ormond and died 
in 1456 (G. E. C[ockayne, The Complete Peerage, revised and ed. Gibbs, Doubleday, Howard 
de Walden and White (1910— ),] 11, 361-2). John Talbot later 2nd earl of Shrewsbury certainly 
married Elizabeth Butler, the latter’s sister, about 1444-5 (G.E.C. x1, 705). 
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lord Lovel the Rich, who had two daughters, one of whom married Sir Guy 
Brian, and died at some (unknown) place in Gloucestershire.*! The well- 
meaning Crop was as confused as his readers must have been by this time. 
‘And in euery place where that y laboured for this seid mater’, he wrote in 
perplexity, ‘y myght not fynde iij men ne ij men yn one tale but euery man 
haue dyuers talis and so y wote neuer after whom to wryte the redy trouth’. 
Wearily Crop promised to try again, to go and see Roger at Bridport, and 
inquire at Castle Cary, Northbarrow, Southbarrow, Blackford and other 
places. He probably did; but here our knowledge of this engaging character 
ends. 

As a Bristol man Worcester had local connexions his colleagues lacked. 
But not all: Henry Filongley, by now probably keeper of the writs of the 
court of Common Pleas, Fastolf’s kinsman and probably his most experienced 
counsellor, had an acquaintance in Churchill near Axbridge.®? John Austell 
was probably nearing fifty and anxious to please; but his reply to Filongley’s 
inquiries was not very helpful. 


Right worshipfull & entyer belouyd Soone [he wrote on 14 January 1450],...y haue 
receyued a lettre of yourys willyng me to sende the pedygre of Sir Thomas Lovell 
to you. So helpe me God & Holydome y wote nere where hit ys become. Wherfore 
this ij dayes y shalle make a serche amonge all the evidence that y haue to fynnde 
hit. And yf y fynnde hit not y shalle ryde to my lady Dynham that was doughter to 
the worthi lord Lovell in kynge Richardys daye and to haue the informacion of hir 
and so to sende hit you. And as towchand Sir Thomas Lovell of Clevedon y shalle 
do enquere and sende you worde.*4 


But in other directions the search was more successful—perhaps too suc- 
cessful. England seemed swarming with Lovels, as John Crop had discovered, 
and answers to the problem of their genealogy varied considerably. From the 
beginning red herrings were scattered thickly on the trail. James and Richard 
Lovel, lords of Castle Cary; a Sir John Lovel of ‘ Lillington’ in Buckingham, 
who had livelihood in Friday Street, London; a Sir Ralph Lovel who lived in 
Norfolk, kin of lord Lovel: all confused the issue.5> One of Worcester’s con- 
tributions (an interesting list of John V lord Lovel’s children) had appended 
a long cata! ogue of possible clues which ought to be investigated and of people 


5! Possibly the Guy Brian who died in 1386, leaving a wife Alice, of now unknown parentage 
(G.E.C. 1, 362). Her father could have been John III or John V lord Lovel (G.E.C. vin, 
218-21). It is also possible the baker’s memory was no better than the aged men’s and he was 
being confused by the fact that John V lord Lovel’s son Robert married Elizabeth grand- 
daughter and co-heiress of Guy lord Brian (ibid. 221). 

52 Margaret Hastings, The Court of Common Pleas in Fifteenth Century England (Cornell, 
1947), 277; P.L. ut, 138. 

53 For John Austell see Wedgwood, 30. 

* L.P. 7. G.E.C. tv, 376 is probably wrong in making Philippa Dinham the daughter of 
John VI rather than John V lord Lovel. 
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to ask about them.** Edson of Kenn, ten miles from Bristol, knew the genea- 
logy of Thomas Lovel; so did Moorcock of Clopton. A Spencer, who lived at 
Frampton, between Hook and Dorchester, knew about Robert Lovel esquire 
who lived at Rampisham a mile from Hook. Some Lovels (a John Lovel 
esquire of Wincanton, four miles the Shaftesbury side of Mere, for instance) 
were not kin of lord Lovel. There was a Lovel tomb at Mere. John, lord 
Lovel of Minster Lovel, Titchmarsh and Elcombe, adopted new arms (on a 
field or three fetterlocks) in 1400. John Lovel, knight, was a relative of lord 
Lovel, was of ‘ Lilly’ in Buckinghamshire and had issue Roger, who was with 
the duke of Clarence and had a house in London; Thomas Chamber was his 
half-brother. William Worcester’s delight in miscellaneous detail was only too 
obvious. 

It was not allowed to pull the progress of research too awry. Guessing 
wildly at putative parents of Thomas I Lovel of Clevedon could lead only to 
despair; the answer was to be found in working from Thomas himself. When 
some connexions of his had been verified his stepson, Thomas Huntley, still 
alive, was questioned by a messenger of Filongley, provided with a list of 
questions.*? By this time—probably over a year since their investigations 
began—Fastolf’s servants had developed several precise theories about the 
parentage of Thomas I.°* Who could he possibly be, they wondered, if he 
was not a younger brother of Ralph II Lovel of Titchwell? One of their 
theories made him the youngest son of the Great Lord Lovel, John V of the 
main line of Lovels of Titchmarsh and Minster Lovel. A second made him 
a bastard, again probably of John V lord Lovel. In this matter knowledge of 
Lovel arms seemed to gain for the Fastolf group increasing importance. 
Filongley’s messenger was instructed to ask Huntley about Thomas I Lovel’s 
will and whether he bore a bend or a baton in his arms; and to inquire of Lady 
Dinham, of any other old person with possibly a long memory, and round 
about Bruton. Huntley replied that he would look for a copy of Thomas 
Lovel’s will; that Thomas Lovel bore a bend, not a baton, in his arms; con- 
fusingly, that he did not know who old Sir Thomas Lovel’s father was, but 
that he did know he himself was a brother of the old lord Lovel (John V, the 
Great Lord); and he married Bluet’s sister or daughter and had issue Ralph 
who died and Thomas, and Thomas had issue Thomas the last, and Thomas 
the father was not a bastard. As eager to help as John Austell, he told the 
Fastolf group much it already knew and also, more usefully, had produced a 


56 L.P. 2. Although he identified correctly John (later VI lord Lovel), Ralph, canon of 
Salisbury and rector of Stanton Harcourt, Thomas (who probably died young), Maud abbess 
of Romsey, an anonymous Minoress in London, and Philippa lady Dinham, he left out at 
least the Robert who married Elizabeth Brian and lived at Rampisham, although he mentioned 
his existence in the same document. 

57 His father John Huntley died in 1376 (C.F.R. 1369-77, 376) and he himself, well over 
eighty, in 1460 (ibid. 1452-61, 246-7). The list of questions is now L.P. 13. 

58 These appear in their notes and lists of questions, especially L.P. 3, 8 and 13. 
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third theory for it: that the first Thomas was in some way a son or perhaps 
nephew of the Great Lord Lovel.*® 

But despite Filongley’s methodical approach to the problem, despite all the 
evidence which poured in (and not a little thanks to its confusion) the theories 
remained unproven. Fastolf’s servants could still only guess at the parentage 
of Thomas I Lovel. He held no land in his own right. Testimony, correctly, 
was against their first theory—that he was a son of John V lord Lovel, though 
Fastolf seems to have stuck doggedly to this view.®° The hope that he was a 
bastard seems to have been abandoned, probably as a result of Huntley’s 
testimony. Filongley apparently developed an opinion which modified 
Huntley’s version and made Thomas I the son of a brother of the Great Lord 
Lovel, also called John.*! This was perhaps a mistake. It was obviously an 
attempt to eradicate Huntley’s extra Thomas Lovel by removing the eldest 
one and re-naming him John. No trace of Huntley’s extra generation between 
Thomas I and Thomas II Lovel can be found; but one piece of evidence 
certainly alleged that Thomas I Lovel was over sixty when he died (though 
this makes his age at first marriage over forty).® If he was over sixty he could 
possibly have been a younger son of John III lord Lovel who died in 1347, 
though no one in the Fastolf circle seems to have taken this view. Given the 
confusion of Huntley’s evidence, this was understandable. But it seems the 
most likely solution to the problem, though this in fact remains as insoluble 
today as it was in the fifteenth century. The Lovels of Clevedon certainly bore 
the same arms as those of Titchwell; but there all immediate relationship 
seems to end. Connexions between the Lovel main line (whose arms, except 
for a bend difference, were of course the same) and the Clevedon Lovels seem 
to have been closer. Probably John VI lord Lovel, for instance, and Robert 
his brother were feoffees with Thomas II of Clevedon, his wife Alice Roger 
and members of her family in Bryanston in an entail created for Thomas and 
Alice’s heirs in 1410.6 Any connexion between the Clevedon Lovels and any 
other Lovel family than that of Titchmarsh may probably be dismissed. 
Thomas I Lovel of Milton Clevedon may have been a bastard son, or a 
brother or nephew legitimate or illegitimate of John V lord Lovel (and 
enough witnesses said he was some kin of him) but that he was the son of 


59 L.P. 12. He followed Filongley’s messenger with a letter offering all the help he could 
(L.P. 16). It seems probable that at some time after this Worcester was sent down to Somerset 
again to bring him up to London for further interrogation (F.P. 72, m. 8). 

60 LP. 3 (an opinion marked ‘F’). John V lord Lovel did have a son called Thomas, but 
he was still alive in 1409 (C.C.R. 1409-13, 75) and Themas I Lovel of Clevedon died in 1401. 
At least one witness pointed out that the former Thomas was irrelevant (L.P. 8). 

81 L.P. 3 (an opinion marked ‘HF’); L.P. 1(b), 4. John V’s brother, John IV lord Lovel, 
died at least without legitimate children in 1361. 

LP. 2. 

68 C.P.R. 1408-13, 273. Ralph II Lovel of Titchwell and Thomas I Lovel of Clevedon 
may have been together with John V lord Lovel in Ireland in the 1380’s and 1390’s (C.P.R. 
1377-81, 409; ibid. 1391-96, 486; ibid. 1396-99, 571); if this was family solidarity it may have 
given Sir Edward Hull such clues as he had about the Titchwell Lovels. 
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Ralph I Lovel of Titchwell, as Sir Edward Hull and Thomas Wake claimed, 
is unlikely. The probability is, in fact, that Hull and Wake were, if not lying, 
guessing their wives’ family history at least as hopefully as Sir John Fastolf 
was in the opposite direction. 

But guessing was little help to Fastolf, for Hull and Wake had a great ad- 
vantage in the guessing game: the burden of disproving the verdict of the 
1448 inquisition was on him and the problem baffled him. The most Fastolf 
seems to have been able to do was to assert the pedigree of Margery Roys from 
Thomas Lovel of Titchwell her great-grandfather downwards with a flat 
denial of the connexion of Thomas I Lovel of Milton Clevedon with this 
pedigree at all. As much detail as possible was entered to bolster out Margery’s 
genealogy.** More Fastolf’s servants could not prove. Presumably on this 
point of the pleading Fastolf’s only hope was to make the other side produce 
more evidence if it could. The Lovel pedigree had therefore proved an in- 
superable difficulty for him. And the entails of 1270 and 1341 had always been 
so. Little could be done to contest them. After his first rather wild thoughts 
on the subject Fastolf seems to have abandoned any attempt at challenging 
either; he was probably wise. It was a much easier matter to prove that the 
manor was not held in chief. The very deed creating the first tail general of 
1270 was evidence that this was so and there was more besides. The problem 
had arisen before, and an inquisition taken in 1336 showed that the manor was 
held of the Lovel main line by Ralph I of Titchwell.® But Sir Edward Hull’s 
view neither of the pedigrees nor of the entails could be contested, and 
Fastolf’s case faltered. 

The suit dragged on interminably; pleas were put in apparently fruit- 
lessly. In the autumn of 1450 Fastolf planned to take a ‘special assize’ at 
least for one of his affairs at that time—that of Hickling—with John Paston; 
but Paston failed to sue this out, and Fastolf seems to have determined to try 
traversing the three inquisitions of Titchwell, Beighton and Bradwell again 
in Hilary term 1451.°* He seems at the same time to have thought of the 
possibilities of a suit of conspiracy in the collusive nature of the taking of the 
1448 inquisition. Towards the end of 1450 Nicholas Bocking, a servant now 
apparently retired from his service, was riding about Norfolk trying to per- 
suade the jurors of the 1448 inquisition to ‘tell the truth’ about the ‘false 
conspiracy’ of the forging of that inquisition by Willy and John Dalling.® 
By 11 November Bocking had succeeded: a certificate had been procured and 
Fastolf’s only concern was to get it sealed quickly, ‘for taryeng drawyth 


®4 Drafts for pleadings, undated (T. 198). 

85 C. Ing. P.M. vi, 2-3; C.C.R. 1333-37, 563. This inquisition was much copied by 
Fastolf’s servants (T. 1, 140, 194). A note on T. 1 shows that Fastolf thought it important and 
wondered if his lawyers did too. (He had had it exemplified under the Great Seal on 23 Aug. 
1455, during the final proceedings (T. 30).) 

PL. tt, 199, 268. 
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parell’, he wrote, ‘And it wolle ease myne hert gretely that it may be sped and 
be a grete evidense to Recuuere my maner ayen’.®* On 15 November this 
was done. 

The group of jurors attached their seals with Bocking’s to a document in 
which they denied they had ever sealed the inquisition of 1448.° With this 
evidence Fastolf seems to have planned to attack the agents of Sir Edward 
Hull at the Lynn session of the current Norfolk oyer and terminer on 13 Jan- 
uary 1451.7? On 23 November Howes and his colleagues were warned not to 
forget ‘Wyllie &cis for Tychewell enquest forgyng’.*! His case, Fastolf seems 
to have thought, would be the stronger if Dalling told the truth too. On 
20 December he wondered if the under-escheator could be conveniently kid- 
napped, taken to Caister ‘bethout damage of hys bodye and there to be kept 
yn hold that he may confesse the trouth of the fals office he forged off my 
maner of Tychewell’.*? Fastolf’s letters and choice of epithets at this time 
betray only too clearly that Dalling was, as he said, ‘sore at my stomak’; he 
was insistent that Dalling should be pursued to the utmost and made to confess 
to the commissioners of oyer and terminer.”? But Dalling escaped the Lynn 
session and by April 1451 Fastolf was almost beaten. 


Item as to Fals Dallyng [he wrote to Howes at Caister] I veele well hys obstinat 
wille in hys vntrouth. And they it so be ye can not ghete wrytyng nethyr syght of 
lettres of hym I pray you to wryte vnto my trusty frend Nicholas Bokkyng that as 
y am crediblie lerned may meoffe and onle hym moost of onye man in Norffolk so 
thanne that the seid Bokkyng may take a labour for me at thys tyme to speke wyth 
Dallyng and entreete hym in hys best maner by all the weyes that he canne to have 
wrytyng or the lettres that were sent to hym by Sharbourn to forge that office. And 
y shall reward hym well for hys labour & cost. He qwyt hym full well in the mater 
certyfyeng by the jure named in the office and so I doubt not but he wolle in thys 
and ye labour to hym on my behalf.”4 


But the golden-tongued Bocking’s best manner did not succeed. Dalling 
could not be caught; neither could Sir Edward Hull. Fastolf’s traverse (if he 
brought it) seems to have gone no better. The Chancery seems still to have 
been unmoved by his lawyers; in law and in favour Hull was in too powerful 
and protected a position. Draft offers of arbitration made probably about this 
time show Fastolf on thoroughly uncomfortable ground. One maintained 
that ‘forasmoch [as] he ys aged & feble he wold not cause no vexacion ne 
trouble’.** According to the other ‘Fastolf knowyth well that [Hull and 

88 B.M. Add. MS. 39848, fo. 9 (abstracted P.L. 11, 188-9). 

a; 

71 MS. in the possession of K. B. McFarlane, esq. (abstracted P.L. 111, 191). 

PL. 200, 

73 B.M. Add. MS. 39848, fo. 15 (abstracted P.L. 11, 212). The jurors of the 1448 inquisition 
were also to certify before the commissioners (ibid. 11, 201). 

™ B.M. Add. MS. 39848, fo. 17 (abstracted P.L. 11, 233). 
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Wake]. . .bee men of worshyp and of concience and supposith that they wold 
desyre no manys goode but that they hafe ryghtfull title vntoo and also that 
the said Fastolf for hys part woold eschew to put ony man in trouble or 
vexacion’.*® Despite the labours of his servants Fastolf was still uncertain of 
his title, uncertain of the Lovel pedigree, uncertain of his chance in pleading 
against a king’s knight. For his arbitrators Fastolf chose lord Cromwell and 
lord Beauchamp. The arbitration probably never took place: Hull, like 
Dalling, had no need to be blandished. In any case he seems to have been left 
in peace as farmer of Titchwell. A loan of £40 to the Crown to get the farm of 
the manor out of Hull’s hands had failed in its purpose at the end of 1450 and 
Fastolf was having difficulty in getting this back, too.’7 At last, as at another 
battle, Fastolf seems to have preferred discretion to valour. In the end he 
knew how to cut his losses: ‘be hardy’, he would tell young nobles and 
soldiers seated at his feet in the old days in France, ‘but don’t be foolhardy’; 
and this advice came well from the captain whose troops had lived to fight 
again after the battle of Patay and who had had his view upheld against a not 
unnaturally aggrieved commander.*® Sir John would be hardy but not fool- 
hardy; if he tended to be rash in the purchasing of manors, if sickness and old 
age made his temper uncertain, his strategy in lawsuits lack precision and his 
tactics unsound, they might also lead in the end to caution and weariness with 
the battle. Aged indeed, sick and much troubled, by the middle of 1451 he 
seems to have given in. The manor of Titchwell was apparently lost to him 
for ever. 

For Sir Edward Hull, the constable of Bordeaux, commissions, royal 
favour and grants had continued.”* In June 1451 he and his mother Eleanor 
granted a survivorship life-interest they possessed in a royal annuity of fifty 
marks from the abbot and convent of St Albans to Eton College.® The king 
had already granted his reversion to Eton in 1445. If the Hulls’ grant was a 
douceur to the Crown over the Titchwell affair alone, it was an expensive one. 
In the summer of 1452, having prudently made his will, Hull sailed with 
Talbot to recover Aquitaine from the French.*! He never returned home. In 
May 1453 he was elected a knight of the Garter in absentia; but Sir John 
Fastolf’s new colleague was never installed.*? Two months later Sir Edward 


T. 10. 

78 For Fastolf’s views see Worcester’s note in The Boke of Noblesse, ed. J. G. Nichols 
(Roxburghe Club, 1860), 64—5; for the trouble they caused him see the Dictionary of National 
Biography, v1, 1099-1104, and McFarlane, ‘ William Worcester’, 200. 

79 C.P.R. 1446-61, C.F.R. 1445-52, passim. 

80 C.P.R. 1446-52, 429. 

8! His will was made on 26 Aug. ([The] Reg[ister of Thomas] Bekynton, ed. H. C. Maxwell- 


Lyte and M. C. B. Dawes, Somerset Record Society, 49-50 (1934-5), I, 224); for details of | 


his voyage to Aquitaine see C.P.R. 1452-61, 108. 
82 J. Anstis, The Order of the Garter, 2 vols. (1724), , 150-1. He had failed to be elected 
in 1449 (ibid. 143). 
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Hull was killed before Castillon, with Talbot and his son the lord Lisle, in 
the last battle of the Hundred Years War. 

Fastolf was swift to take advantage of this unexpected stroke of good 
fortune. On 14 September he was granted the keeping of Titchwell.** Hull 
had kept him out long enough. It was fortunate for him, too, that Hull had 
neglected or been still unable to sue the manor out of the king’s hand. It would 
have been much more difficult for Fastolf to extract it from the Lovel co- 
heiresses if they had in fact been in possession of the property. As it was, he still 
had to traverse the inquisition of 1448 in order to raise the king’s hand; but 
with Hull safely dead this was apparently an easier matter. Thomas Wake does 
not seem to have made any move to hinder him, but the affair still took some 
time. Not until Michaelmas term 1454, apparently, was money being paid out 
in pleadings, but by 1455 the fictitious action necessary had been planned. *° 
Filongley and Jenney, both of Fastolf’s council, were first intended as men of 
straw; but it was Hugh Fenn, another of his servants, who finally was com- 
mitted Titchwell, at the cost of a twenty pence increment on Fastolf’s ten- 
mark farm, on 12 February.*® By Michaelmas term 1455 the matter was 
settled. The case began in Chancery on 15 May, in Easter term. Fastolf 
traversed the whole inquisition of 1448 and claimed a recovery. The case 
proceeded, Fenn, as had been planned, defaulted and the Norfolk jury found 
for Fastolf on all his points. These included now not only a denial that Titch- 
well was held in chief, but also an outright denial that the original entail by 
John Lovel of Titchmarsh and Titchwell in 1270 had ever been made. The 
manor was held by Fastolf directly of William lord Lovel, the chief lord of the 
fee.*? The complicated conveyancing during Roys’ sale to Fastolf in 1431 
allowed him to ignore any connexion his title had with that of the Lovels of 
Titchwell. If they really had a claim Agnes Wake and her widowed sister 
were as neatly excluded as Fastolf himself had been by her brother-in-law; 
and so were the possible reversioners. The genealogical problem, the problem 
of the entails, were both avoided. In its end as in its beginning the Titchwell 
affair was not based on right. Fastolf’s attempt to discover the —_ by the 

88 Wedgwood’s emendation of Stow is unwary. An English Chronicle, ed. J. S. Davies, 
Camden Old Series, 64 (1856), is suffering from a misplaced editorial semi-colon on p. 70. 
Hull’s inquisition post mortem (P.R.O. C 139/155, no. 41) in fact gives the date of his death 
fictitiously as 3 Sept. 1453. On his accounts the date is given as 18 July 1453 (P.R.O. E 364/ 
192, m. 1); Hull must have been killed on 17 July or died of his wounds the following day. 
A writ of diem clausit was issued on 28 Oct. (C.F.R. 1452-61, 55) and the inquisition was taken 
on 5 and 7 Nov. On the roth Bishop Beckington commissioned the collecting of his debts 
(Reg. Bekynton, 1, 221). In January Eleanor Hull was granted administration of his will 
(ibid. 224). An obit was performed for him in Bridgwater that year (Bridgwater Borough 


Archives, ed. T. B. Dilks, 1v, Somerset Record Society, Lx (1945), 72). 

C.F.R. 1452-61, 64. 

* FP. 42, m. 3. 

8° Draft letters patent for committal of Titchwell to Filongley and Jenney (T. 207); C.F.R. 
1452-61, 132. 


- Record of process in Chancery and in the King’s Bench (P.R.O. K.B. 27/777, m. 44r); 
Adds. 64 is Fastolf’s copy of this. 
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labours of Howes and Worcester and Filongley and John Crop and the others 
had failed; the evidence they produced was never needed because they had 
not produced enough. In the end Fastolf was able to rely on his power over 
the more obscure Thomas Wake, as in the beginning Sir Edward Hull had 
relied on his power over that of the retired soldier with the unfashionable 
politics. When the land law and the law of entail were so uncertain, when 
family history of a hundred years before was so obscure despite the fulness of 
royal archives and despite (or because of) the faltering memory of old men in 
the spring sunshine at Frome, there was little one could do in the law if one’s 
title were not (as many were not) as perfect as it might be. Within those un- 
certainties and obscurities the opportunities for attack by powerful men on 
pretenced titles a little more or a little less imperfect were manifold. Without 
law, without lordship, there was little left for a Sir John Fastolf but luck; luck 
which allowed him in turn to act high-handed over an opponent now weaker 
than he. 

On 1 April 1456 the manor of Titchwell was re-settled safely into the hands 
of Fastolf’s feoffees.** The Titchwell affair was over, though the dangers 
inherent in the title were still alive in William Worcester’s mind some fourteen 
years later.®® It was a little unfair on Fastolf that land which was in no way a 
bargain should have given him so much trouble. But, ‘glad and. . .feyn. . .to 
purchace a faire manoir’, he had not been especially ‘warre in purchasyng’ 
and he was lucky not to have lost the land permanently. Not only the matter 
of Titchwell, but, according to William Worcester, those also of a dozen other 
estates sent his servants on many a shrewd journey for his sake.® But at least 
out of Fastolf’s circle came something more-enduring than titles to land which 
after his death were snatched out of his legatees’ hands. ‘The complications 
of the land law were a powerful incitement to historical research’, and to that 
curious spirit William Worcester at least the training and labours of lawsuit 
investigation were not without their more permanent value.*! It was perhaps 
as well that all the problems he dealt with were not as frustrating as those 
involved in Sir John Fastolf’s lawsuit over Titchwell.% 


8 'T. 68, T. 75. 


8° Ina letter to Bishop Waynflete, now administrator of Sir John Fastolf’s will, on 1 March 


1470 he advised him to farm the then vacant manor for, he wrote, if ‘som men that claymed 
the seid maner & disseysed my maister Fastolf vij yere & more knew yt they wold lyghtly entre 
yn yt vppon her holde tytle & glayme’ (F.P. 96). 

% F.P. 72; the phrase is William Paston’s about Worcester’s labours (P.L. 111, 192); 
McFarlane, ‘Sir John Fastolf’, 111-14. 

% bid. 113; ‘William Worcester’, passim. 

82 | am indebted for help on them to Mr P. T. V. M. Chaplais, Mr G. D. G. Hall, Dr G. A. 
Holmes and, above all, to Mr K. B. McFarlane. 
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Il. HENRY VII: RAPACITY AND REMORSE! 


By G. R. ELTON 
Clare College, Cambridge 


In MY England under the Tudors I took the liberty of advancing the view that 
Henry VII’s reputation for rapacity and extortion is probably not borne out 
by the facts and that his policy did not turn from just to unjust exactions.” 
Though I knew, of course, that this opinion contradicted one held by many 
since Henry VII’s own time I did not imagine it to be provocative; I thought 
that the work of such scholars as Professors Thorne and Richardson, Miss 
Brodie and Mr Somerville, had shown the old notions to be quite as mistaken 
as I maintained. However, I have since discovered that I was too simple in 
that assumption; in particular, | have been challenged to say how I would 
dispose of the well-attested facts that Henry VII deteriorated in the second 
half of his reign into a grasping miser and that he showed deep remorse in his 
last weeks. The short answer is that ‘I do not regard the first fact as attested at 
all and cannot beiieve that remorse in the face of death should be interpreted 
so trustingly. But, since the issue still appears to be in doubt, I should like to 
rehearse it here rather more thoroughly. I believe that this historical revision 
results from an important change in historical method which involves both a 
more critical attitude to the sources and a better understanding of that age in 
its own terms. 

The consensus of opinion on the earlier view is impressive enough. Bacon, 
echoing the contemptuous sixteenth-century view of parsimony, accused 
Henry VII of ‘being a little poor in admiring riches’ and perpetuated the 
chronicle tradition that some two-thirds through his reign he began to ‘crush 
treasure out of his subjects’ purses, by forfeiture upon penal laws’.? Mrs 
Temperley, using the fuller language of the modern historian, remarked that 
‘the sensational faults of the later have obscured the patient, meritorious work 
of the earlier years’ and that ‘after the critical period of the reign was over, 
the financial methods gradually deteriorated’.* Occasionally this view received 
embroidery, as when H. A. L. Fisher linked the deterioration of Henry’s 
character to the death of his queen and the removal of her influence upon him® 
—that queen of whom Bacon could only say that she ‘could do nothing with 


' Paper read to the sixth Anglo-American Conference of Historians at London in July 
1957. 

* England under the Tudors (1955), 52 and n. 

* F. Bacon, [History of the Reign of King] Henry VII (ed. J. R. Lumby, Cambridge, 1885), 
213f., 128. 

* Gladys Temperley, Henry VII (1917), 269, 275. 

° H. A. L. Fisher, Political History of England, v (1913), 95. 
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him’.6 When Mrs Temperley and Fisher wrote, very little was known of 
Henry VII’s financial and administrative policy and methods; a great deal has 
been discovered since. Signs of a different interpretation began to appear in 
Professor C. H. Williams’ brief sketch, published in 1936:7 though he ad- 
mitted to finding the technicalities of financial administration difficult he was 
prepared to follow ‘the experts’. Even so, the experts had not got very far at 
that date. Inevitably, I must rest my case in great part on what they have told 
us since. 

Before going on to see how the traditional view arose and to deal with the 
problem of the king’s remorse, it will be best first to attempt to establish the 
truth about Henry VII’s fiscal exactions. ‘The traditional view held that these 
exactions began by being reasonable and later turned oppressive; while I wish 
to maintain that from first to last Henry VII pursued a policy of getting every 
legitimate penny out of his fiscal rights, as re-defined by himself. He did not 
wait long before he asserted them. Mr Wolffe (who has recently shown that— 
as has long been suspected*—the administrative methods of Henry VII, his 
‘chamber system’, continued and improved Yorkist organization)® has made 
too much of the two years’ delay after Henry’s accession—two years in which 
the Exchequer regained some temporary ascendancy at the expense of the 
Chamber.!® Household government always retreated at the death of a king, 
and Henry VII took two years to establish his throne firmly enough to be able 
to spare time for administrative reforms; yet from the first he continued the 
essential organization of auditors and receivers for the royal lands," and 
nearly from the first he instituted his great series of investigating commissions 
designed to discover his rights in the lands of tenants-in-chief.!?_In 1492 these 
commissions became more comprehensive, and in 1495-6 the whole inquisi- 
torial system was greatly developed.!* Another wave of commissions covering 
individual counties or groups of them started in July 1503 and had not spent 
itself by February 1506.'* Though it may thus be true that the notorious 
‘second phase’ associated with the arrival in power of Empson and Dudley 
produced a large-scale resumption of this activity, it is equally clear that by 
that time there was nothing new about such methods. The king did his best 
throughout his reign to uncover concealed royal rights and extract the utmost 
financial advantage from them. 


® Bacon, Henry VII, 215. 

7 C. H. Williams, ‘Henry VII’, in The Great Tudors (ed. K. Garvin, 1935), 3 ff. 

8 Cf. my Tudor Revolution in Government (Cambridge, 1953), 19. 

® B. P. Wolffe, ‘The Management of the Royal Estates under the Yorkist Kings’, E[nglish] 
H{istorical] R{eview], (1956), 1 ff. 

10 Tbid. 25. 

1. E.g. Calfendar of| Pat{ent Rolls] Henry VII, 1, 15, 45, 48, 54, 62, etc. (Sept. 1485 to 
March 1486). 

12 The first recorded commission issued on 15 Jan. 1486 (ibid. 71). The whole subject is 
discussed in W. C. Richardson, ‘The Surveyor of the King’s Prerogative’, E.H.R. Lv1 (1941), 
52 ff. 

13 Tbid. 56-7. . 14 Cal. Pat. Henry VII, 11, 323, 420-2, 437-8, 457, 459. 
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The significance of these investigations can only be understood if one looks 
at the meaning which Henry VII attached to his prerogative rights. Here we 
must turn to the lawyers. In 1495 Robert Constable gave a reading on the so- 
called statute Prerogativa Regis, and (thanks to his editor) we now know what 
Henry did with and to the feudal dues.!* Professor Thorne has shown that 
the attention given to this document in this reign was altogether novel. No 
readings on it before Henry VII; two early in the reign; two, vastly expanding 
its scope, in 1495.'° The reason is plain: the first ten years of the reign had 
witnessed an enormous enlargement of the enforcement of prerogative rights. 
Professor Thorne holds that this enlargement had involved no abuses of the 
law, however burdensome the process may have been; the king proceeded by 
a ‘rigorous use of law and logic, rather than by their neglect’.!7 The basic 
principle was simple. The king’s rights fell upon those who held from him in 
chief in knight’s service, and it was therefore desirable on the one hand to 
discover those who belonged to that class and on the other to add to their 
number. The commissions of inquiry already mentioned, as well as close 
attention to regular inquisitions post mortem, dealt with the first problem. 
The second resulted in an exercise of royal power which, though legal, was 
so extreme that one may question its legitimacy. Every device for turning a 
mesne tenant into a tenant-in-chief was vigorously exploited. The king’s 
claims were extended from lands to offices, rents, annuities and any other 
profits held of the Crown, and any grant which did not specify the kind of 
service upon which it rested was construed to imply military tenure. By per- 
mitting men to alienate nearly all, but never altogether all, the lands they held 
in knight’s service, additional tenants-in-chief were easily created. Co-heirs 
were forced so to divide their lands at the suing out of livery that each retained 
some land in capite. It only remained to enforce the claims of prerogative 
wardship and primer seisin—by which a small parcel held of the Crown 
brought all into the king’s hands—to extract the utmost benefit from the 
system.'* The law could yield the king all sorts of profits. By making Quia 
Emptores applicable to socage lands the Crown lawyers opened a large field of 
revenue from fines for unlicensed alienation. Alienation itself was given a 
wide meaning, including, for instance, a lease for years followed by a release, 
or a disseisin with release to the disseisor; it is worth pointing out that these 
were devices for escaping the king’s control over alienation proper. In all 
this the king was fighting for recognized rights, even if interpreting them 
largely; Professor Thorne has even argued that such vigorous application was 
designed to prevent concealment rather than exact money.” 

Be that as it may, the very fact that the simple and brief terms of Prerogativa 
Regis could be pushed to such extremes suggests that Henry was not only 

8 Robert Constable, Praerogativa Regis (ed. S. E. Thorne, Yale, 1949). 


6 Tbid. p. vii. 17 Tbid. pp. vii—xi. 
18 For all this cf. ibid. pp. xiii—xxi. 19 Ibid. pp. xliiiff. 
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calling for his due but pressing hard upon all landowners. That he did so by 
perfectly legal methods is neither here nor there; no one has supposed that he 
ever resorted to strictly illegal methods. But the accusation traditionally 
levelled against his later methods—that the law was being exploited by 
chicanery—surely also applies to a policy which threatened everyone who 
held land with a visit from the king’s tax-gatherers. Nor did these activities 
pass without protests, though the chronicles do not record them and they are 
not, therefore, part of the traditional view. Even before 1495 men tried to 
defeat the king: traverses were occasionally upheld, lands improperly seized 
into the king’s hands were successfully sued out even cum exitibus, and deci- 
sions were sometimes reversed upon petitions of right in Chancery.” Surely 
it would be simple to suppose that the king always lost in such cases; many 
more unsuccessful attempts to extricate lands from his grasp must have 
occurred. Protests also appeared during the time of reaction immediately 
after Henry VII’s death. One act of 1509 complained of the trouble caused 
‘lately’ over inquests post mortem held either by escheators or commissions 
when sometimes false offices had been found and sometimes true ones had 
been privily changed afterwards. Another act, which specifically ascribed 
the abuses to Empson and Dudley, accused officers taking inquisitions of 
falsifying returns so as to find all or part of the lands to be held in capite.” 
It was alleged that parties could not have traverse in law but were forced to 
sue their livery and thereby admit to a tenancy-in-chief which did not exist. 
The act provided that traverse was to be accepted and—a devastating attack— 
that liveries granted under Henry VII were not to be taken as proof of tenancy- 
in-chief. Of course, these acts spoke of recent troubles and accused the two 
scapegoats of 1509; but in view of the fact that Robert Constable’s Reading 


shows similar and still more extreme practices to be common even before | 


1495 it is impossible to ascribe any value to that dating. The plain fact is that 
from the first Henry VII used the law and the machinery of inquisitions post 
mortem and investigating commissions to extract the maximum rights (and 
revenue) from lands, much to the unquestionable annoyance of the people 
affected. 

Unaware of what the exploitation of feudal rights really meant, the holders 
of the traditional view believed that after a period of proper if strict exactions 
(under the guidance of Morton and Bray) the king turned round about 1503-4 
to an improper and avaricious use of his power through Empson and Dudley. 
According to Edward Hall, the chronicler, he did so because he wished to be 
rid of ‘the scrupulous strynges of domesticall sedicion and civile commocion’ 
by depriving his restless subjects of their wealth. But, not wishing to appear 


20 Ibid. p. xi. 

*1 y Henry VIII c. 8. All references to statutes are to Statutes of the Realm (1810-28), 
vols. 11 and II. 
22 1 Henry VIII c. 12. 
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oppressive, ‘he deuysed wyth hym selfe by what honest meane he might 
perform it’; and ‘it came into hys hed that the Englishmen dyd litle passe 
vpon the obseruacion and kepynge of penall lawes and pecuniall statutes’.*° 
It is surely superfluous once more to prove that the legendary reputation of 
Empson and Dudley is not founded on fact. Thirty-five years ago Professor 
Dietz called them ‘the king’s long arms with which. . . he took what was his’ ;*4 
Miss Brodie has shown that Dudley was simply an efficient agent of a legal, if 
oppressive, policy ;”° and Mr Somerville has rightly said of Empson that ‘the 
ignominy with which he is remembered is surely only a measure of his suc- 
cess’ in carrying out the king’s policy.** But that still leaves Henry VII: was 
he guilty of improper extortion in the last years of his reign? The memory of 
the skill with which both his son and his granddaughter devolved the odium of 
unpopular actions upon others must make the rehabilitation of Empson and 
Dudley appear as an indictment of the king. Did he in fact adopt a new and 
vicious policy round about 1504? 

There is, to begin with, good reason to question the dating in the chronicles. 
We now know that from at least 1500 onwards a committee of the Council, 
known as the King’s Council Learned in the Law, sat regularly as a tribunal 
under the presidency of the chancellor of the duchy of Lancaster, at first Sir 
Reginald Bray and later Sir Richard Empson.”’ Since this body was in great 
part engaged in the enforcement of penal statutes, it is important to note that 
as early as 1489, long before the first extant signs of its work, the king had 
prepared the ground with a statute which attempted to put a stop to collusive 
and feigned actions popular (that is, on statutes penal) designed to bar honest 
actions against transgressors.** Though it may well be that Henry did not 
succeed in establishing effective machinery until about 1500, it is not true that 
he only bethought himself of these matters after three-quarters of the reign 
had passed. Empson became chancellor of the duchy in 1504, and it is 
possible that the chronicle tradition reflects a tightening-up of policy in that 
year; but this does not dispose of the evidence for an earlier concern, or of the 
activities of Reginald Bray himself which were entirely on the same lines as 
those pursued later. 

More important than the question of the date is the meaning of the charge. 
Taken by itself, Hall’s comment is naive in that it suggests a certain demerit 
in the king for holding that laws ought to be obeyed and offences against them 
punished. Statutes penal were statutes which prohibited a stated offence on 


23 Edward Hall, The Vnion of the two noble and illustre Famelies of Lancastre & Yorke (ed. 
1809) [hereafter referred to as Chronicle], 499. 

* F.C. Dietz, English Government Finance 1485-1558 (University of Illinois Studies in the 
Social Sciences IX, 1920), 44. 

* D. M. Brodie, ‘Edmund Dudley, Minister of Henry VII’, Trans[actions of the] R{oyal] 
Hist[orical] Soc{iety] (1933), 133 ff. 

*° R. Somerville, History of the Duchy of Lancaster (1953), 1, 264. 

*7_R. Somerville, ‘Henry VII’s ‘“‘Council learned in the law’’’, E.H.R. Liv (1939), 427ff. 

8 4 Henry VII c. 20. 
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pain of a forfeiture or a fixed fine. Because the problem of enforcement 
largely resolved itself into the discovery of the offence, these acts generally 
offered half the profits to ‘him who will sue for it’, that is to the informer who 
denounced the offender.?® The acts covered mainly economic matters such as 
the import and export of goods or the regulations governing manufacture. 
They thus tended to deal with the private concerns of many profit-making 
individuals; they represented an attempt at control in the interests of a 
national policy at the expense of men peculiarly hostile to such interference. 
This naturally made their enforcement very difficult, and it was no blame to 
the king that he should turn his attention to the fact. Informations on penal 
statutes were normally heard in the Exchequer which, however, in common 
with other late-fifteenth century courts, was in no position to make the king’s 
policy effective. As usual, Henry therefore turned to his Council for a new 
weapon. The establishment of the Council Learned as a regular tribunal is of 
a piece with the policy which used Council committees to hear the plaints of 
‘poor men’, or, as in the so-called Star Chamber act, to cope with the riotous 
transgressions of the powerful—the policy which used the royal Council in its 
protean forms to supplement the insufficiencies of the existing system of law- 
enforcement. 

Its surviving records show that the Council Learned was largely concerned 
with hearing cases brought by the Crown, and a majority of these cases were 
on penal statutes. No Tudor tribunal ever had an absolutely delimited juris- 
diction, and cases of riot, retaining and even (in one instance) treasonable 
words came before this body. Its very many prosecutions for failure to take 
up knighthood may be considered as rather like actions on statutes penal. The 
tribunal also acted as a debt-collecting agency for the treasurer of the Chamber 
who summoned defaulting collectors of revenue and others of the king’s 
debtors through privy seals authorized by the Council Learned. Offences 
committed in office, especially by sheriffs, and the fining of both sheriffs and 
bishops for letting prisoners escape—the weakness of episcopal prisons was 
one of the graver and less known obstacles to the restoration of order in early 
Tudor England—added a good body of business. There were also a few 
private suits, mostly concerned with lands.*° The Council Learned was there- 
fore a typical enough court of the early Tudor type: a royal tribunal rather 
than a regular court of the realm, a weapon of the king’s policy rather than a 
means for settling the subject’s disputes. Its main concern was with the en- 
forcement of penal legislation of all kinds; it is here that one must look for a 
record of those activities which tradition has ascribed to the ‘ ravening wolves’, 
Empson and Dudley. So far from being the haphazard and wilful doings of a 


2° For a discussion of the problems posed by these statutes cf. T. F. T. Plucknett, ‘Some 
proposed legislation of Henry VIII’, Trans. R. Hist. Soc. (1936), 125 ff. and my ‘Informing 
for Profit’, C[ambridge] H{istorical] F[ournal], x1 (1954), 149 ff. 

80 P[ublic] R[ecord] Offfice], DL 5, vols. 2 and 4. The subject is also summarized in 
Mr Somerville’s article, referred to in n. 27 above. 
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pair of extortioners, they represent the operation of a proper if novel royal 
commission. Whatever one’s view of penal statutes, it cannot be maintained 
that the enforcement of existing legislation was an improper task for his 
majesty’s councillors. 

Contemporaries recognized this, and their complaints were a little more 
subtle. In the first place it was alleged that the Council deliberately revived 
ancient laws long since disused. This argument appeared not only in the 
chronicles but also in the statutes of the reaction early in Henry VIII’s reign 
which spoke of ‘the greate nombre of whiche Statutes penalle have nott ben 
putt in execucion tyll nowe of late’; even Henry VIII’s general pardon 
mentioned ‘statutes or ordenaunces made of long tyme past and never put in 
vre vse or execucion till now of late tyme’.** It is no wonder that this sort of 
vague statement should have bred vaguer generalizations still, such as Mrs 
Temperley’s ‘old statutes that mouldered forgotten’.** The only remotely 
precise statement of this grievance does not encourage much credence. It 
occurs in the Great Chronicle of London which, after an extravagant flourish 
about ‘many unlefull & forgottyn statutis & actis made hunderyth of yeris 
passid’, goes on to list ‘statutis for huntyng, ffor syllyng and byyng of wollys, 
for trystyng to Strangers ovyr syxe monythis, ffor payyng of Gold to strangers, 
for byyng or syllyng of sylkis Rawe, or other marchaundises contrary to 
ordynauncis of long tyme & owth of myend made’.** The statutes are not so 
clearly described as to make an absolute identification possible, but it would 
appear that acts of 1485 and 1495 dealt with hunting offences,** acts of 1487 
and 1489 with wool,** an act of 1495 with usury and lending money,* one of 
1489 (admittedly reviving one of 1478) prohibited the export of coin,®* and 
two acts of 1485 and 1504 (both popular with informers) legislated about 
silk.3° ‘The enforcement of such acts from about 1500 onwards can hardly 
be said to have revived forgotten statutes. Even if it be argued that prose- 
cutions no doubt often took place under earlier acts, the list just given shows 
that every one of the issues mentioned in the chronicle was still very much 
alive in the reign of Henry VII. 

Greater certainty in the matter might be obtained from the entry books of 
the Council Learned, but these unfortunately rarely specify the offence for 
which a man was summoned. Now and again one reads of a man charged with 
exporting uncustomed wool or a customer who had concealed breaches of the 

31 1 Henry VIII c. 4. 

PRO. C Gals3s. 

33 Temperley, op. cit. 278. ‘ 

34 [The] Great Chronicle [of London] (ed. A. H. Thomas and I. D. Thornley, 1938), 334. 

35; Henry VII c. 7; 11 Henry VII c. 17. 

% 3 Henry VII c. 12; 4 Henry VII c. 11. 

37 11 Henry Vil c. 8. 

38 4 Henry VII c. 23; 17 Edward IV c. 1. 


3°; Henry VII c. 9; 19 Henry VII c. 21. There is no law in the statute book dealing with 
raw silk. 
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customs regulations;*® much more commonly it is recorded that defendants 
were called ‘to answere to such thinges as shalbe declarid ayenst them’.*! This 
was the customary, if ominous, phrase of the privy seal subpeena, not invented 
then or discarded for a long time after. Yet if one cannot show that the cases 
brought in the Council Learned were certainly on recent statutes, there is no 
difficulty in demonstrating that such recent statutes existed in plenty. Here is 
a list, by no means necessarily complete, of acts passed in Henry VII’s reign 
which imposed forfeitures or fines to be shared between king and informer: 
for tanning of leather, concerning Gascon wines, against the import of silk 
goods, against exchange of lands without licence, against coastal trade without 
customers’ certificates, against the export of woollens until partially finished, 
concerning the mint, against butchering within London walls, fixing prices 
for cloths, hats and bonnets, for the maintenance of drapery, against depopu- 
lation, against excessive fishing at Oxford, against the export of coin and 
bullion, for weights and measures, for the removal of obstructions in South- 
ampton harbour, against usury, against unapprenticed shearers of cloth, 
against the export of horses, against the malpractices of sheriffs in their 
courts, against unlawful hawking and hunting, against the unlawful making of 
fustian, for the reform of the coinage, regulating the work of pewterers, 
against negligent keeping of prisoners, for the free navigation of the Severn, 
against cordwainers being tanners, against the import of wrought silk.4? Add 
to this list the legislation of Edward IV (occasionally confirmed by Henry VII) 
and such old but respectably alive practices as distraint of knighthood, and it 
becomes obvious that to speak of mouldering and forgotten statutes is a grave 
mistake. The truth appears in the act of 1509 which limits actions on statutes 
penal commenced by the king to within three years of the alleged offence and 
by private persons to within one year.*® What was resented seems to have been 
not so much the revival of old statutes as the discovery of old offences. The 
fact is that, earlier steps notwithstanding, only Henry VII systematically 
developed a policy of control and regulation based on statutes penal; both 
these and the informations in which they resulted were to have a long history 
after his day. The various complaints on this score should really be read as 
expressing on the one hand the self-justification of transgressors who wished 
it thought that all those laws were in any case long dead, and on the other the 
perfectly accurate feeling that proper enforcement was of fairly recent date. 
But for this surely Henry VII and his agents deserve credit rather than 
obloquy. 


49 P.R.O. DL 5/2, fo. 30. 

‘1 Tbid. fo. 

42 | Henry VII cc. 5, 8, 9; 2 Henry VII cc. 7, 8, 12; 4 Henry VII cc. 2, 3, 8, 9, 11, 19, 21, 23; 
7 Henry Vil c. 3; 11 Henry VII cc. 5, 8, 11, 13, 15, 17, 27; 19 Henry VII cc. 5, 6, 10, 18, 19, 21. 

43 1 Henry VIII c. 4. Six years later another act (7 Henry VIII c. 3) tried to be easier on 
the Crown. Under it, where the king alone had power to act, he was to have four years; where 
both the king and a private person could act the former had two years and the latter one. 
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A more important body of objections concerned the methods employed in 
enforcing the acts. Bacon’s contemptuous description is only the reaction of 
acommon lawyer, and a seventeenth-century lawyer at that, to the irregularities 
of conciliar procedure :*4 ‘ Neither did they. . .observe so much as the half-face 
of justice, in proceeding by indictment; but sent forth their precepts to attach 
men and convent them before themselves, and some others, at their private 
houses, in a court of commission: and there used to shuffle up a summary 
proceeding by examination, without trial by jury; assuming to themselves 
there, to deal both in pleas of the crown, and controversies civil.’ Remove the 
prejudice, and the passage, read aright, becomes a reasonably accurate descrip- 
tion of the king’s Council Learned, thus losing its air of generalized illegality. 
Both Henry VII and Henry VIII proceeded by methods not known to the 
common law—though it would be hard to prove that they enforced a law not 
known to the common-law courts—because the regular methods had proved 
ineffective against the strong and cunning. These proceedings will not have 
endeared the tribunal to its victims, but that does not prove the victims guilt- 
less. It merely puts the Council Learned once again in the same category as 
such courts as the early Star Chamber whose unorthodox procedure was 
retrospectively legalized by an act of 1504. 

More serious are the charges that Empson and Dudley packed juries, got 
up false accusations to extract money by compositions, mixed charges under 
dead statutes with more proper proceedings, and even attacked the dead 
through their executors.*® These charges can be neither denied nor sub- 
stantiated. It must be remembered that it was easy to fall foul of the penal 
laws. ‘Learned men in the lawe,’ says Hall, ‘when they were requyred of their 
aduise, would saye to agree is the best counsayll that I can geue you.’ Very 
likely, and no doubt very shocking to a generation used to the evasive tricks of 
trials at common law: but was it because the accused was patently guilty or 
because nothing was to be gained by facing a notoriously rigged trial? The 
specific cases harped on by the chroniclers are few and seem certainly to deal 
with people harassed but guilty: such as Sir William Capell and Thomas Kneys- 
worth who (the latter with his two sheriffs) were heavily fined for misde- 
meanours committed in the office of lord mayor of London. We know that the 
earl of Northumberland was fined £10,000 (most of it remitted) for abducting 
a royal ward.” Doubtless there were others—even many others. But it is 
quite impossible to be sure of their innocence. On the contrary, the outraged 
protests read much more like those of men who know that they are guilty of 
practices in which ‘everybody’ indulges and who do not see why the law 


‘ Bacon, Henry VII, 191. 

5 19 Henry VII c. 14. 

‘6 Polydore Vergil has the most rhetorical and least particular version of these charges 
([Anglica] Historia, ed. D. Hay, 1950, 126-30); Hall (Chronicle, 502) is rather more specific 
in his description of ‘this pluckyng bancket’. 

"7 Letters and Papers [Foreign and Domestic, of the Reign] of Henry VIII, 1 (1920), 414 (58). 
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should pick on them. The enforcement of neglected legislation is likely to 
produce plenty of squeals. 

Empson and Dudley further caused much resentment because they alle. 
gedly filled their own pockets and because they relied on informers. It is easy 
to believe that the two ministers did not go without profit in their proceedings; 
they would have been somewhat unusual in their day if they had. But it is 
patently untrue that ‘all was doone in the kinges name and yet the most profit 
came to other mens coffers’.4* Dudley’s well-known account book is proof 
enough of that.“® If Dudley made more out of those whom he prosecuted 
than he handed over to the king, he would indeed have ruined even the wealthy 
beyond the bounds of possibility. He collected £65,361 for the king in 1506-7; 
are we to believe that he kept an equal or much larger sum for himself ?5° The 
point is absurd. Not so absurd is the point about informers. Their employ- 
merit was necessary but none the less unpleasant; it opened the door to private 
rancour, secret bribery, false prosecutions and corruption of every sort. Pro- 
fessional informers, or promoters as they were called, took advantage of the 
government’s new stringent policy, and it appears probable that the ministers 
virtually employed a detective staff of such men. Hall, who lists a number of 
them, says the worst of the lot was one John Baptist Brimaldi,*" surely that 
Brymeley whom Dudley in his will accused of knowing everything—all 
thinges consideryd, [he] mought have delt with me better than he dyde’.® 
No doubt a determined policy of law-enforcement which willy-nilly had to 
rely on informers and did not attempt to check informations too carefully 
could be vicious as well as oppressive; but one must always remember that 
the story as it stands was virtually told by the victims. Later evidence shows 
how hard the lot of an informer could be and how difficult it was to bring 
transgressors to heel, especially those who broke penal statutes ;** it may well 
be that the stories of horror only describe the efficiency of the Council Learned 
compared with the Exchequer. Where the tale is so one-sided, and where 
other equally extreme statements can be shown to be untrue, I would prefer 
to incline in favour of the Council; I do not believe that many suffered who 
were genuinely innocent. But those who cannot stomach the promoters may 
take solace from Lord Herbert of Cherbury’s improbable statement that 
within a few days after the fall of Dudley they all died of shame and the 
pillory—all, that is, except one Grimaldi, indubitably the redoubtable John 
Baptist, who in any case sounds as though he were a foreigner.*# 


48 John Stowe, Annales of England (1592), 810. He borrowed this from the Great Chronicle 
of London, 335. 

4° British Museum, Lansdowne MS. 127. 

50 Cf. Dietz, op. cit. 39. 51 Hall, Chronicle, 506. 

52 Brodie, art. cit. 152. 

53 Cf. my article in C.H.7., cited in n. 29, p. 26 above. 

5* Lord Herbert of Cherbury, Life and Reign of King Henry the Eighth (1672), 7. ‘B’ and 
‘G’ are very alike in early Tudor handwriting. 
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If it is not true that the proceedings were mainly on out-of-date statutes, and 
if the stories of improper methods are at least wildly exaggerated, what shall 
we make of the third charge—that the king enforced the law not because he 
cared for the law but because he was avaricious and also wanted to lower the 
mighty? Two very different motives are here ascribed to Henry’s campaign. 
Perhaps I need not spend much time on the second. Among modern his- 
torians, at least, Henry VII has generally had much praise for his attack on 
‘overmighty subjects’ of all kinds, and especially for hitting them in the purse 
rather than the neck. We find it hard to recapture the mixture of horror and 
awe with which Polydore Vergil regarded the fact that it was the wealthy and 
powerful who suffered and not the poor.®> We think it right as well as politic 
that it should have been so. But this motive, while it is not necessarily in 
conflict with straight avarice, is also not essentially linked with it. The tradi- 
tional story, on the other hand, depends on the belief that Henry grew exces- 
sively greedy for money as he grew older. In this connexion I should like to 
borrow an argument suggested by Professor Williams who saw a fundamental 
difference between fines collected in cash and those collected in bonds.** These 
last, he argued, represented not extortion but ‘symbols of Henry’s devices for 
good government’. One may perhaps suggest that in the first place they 
represented a defendant’s inability to pay all his fine in cash; but there is 
nevertheless cogent value in the argument. Dudley, who collected something 
between £40,000 and {60,000 a year from the activities of the Council 
Learned, took only about £7,500 to £10,000 in cash: over three-quarters of his 
income was in bonds. And it is incidentally worth remark that only a portion 
of this was derived from the much-resented enforcement of the law: of the 
£44,882 collected in 1504-5 only perhaps £8,335 can be identified as coming 
from this source, and even if we add the £11,315 ‘for causes not stated’ we 
are still left with a large balance from less disputed sources.** We are reminded 
of the words of Sir Brian Tuke, treasurer of the Chamber, who in 1539 
pointed out that in the past ‘the grete dettes arose vpon lones of money and 
licences’. Even a purist would be hard put to it to complain of the king’s 
habit of taking security for his loans and promissory notes for the payment 
involved in obtaining royal licences for various purposes. Bonds—obligations 
and recognisances—were not money but the promise of money, and in many 
cases payment depended on future contingencies which might never arise; 
they must also have resulted in a large number of bad debts. The fate of 


55 Polydore Vergil, Historia, 128. 

58 The Great Tudors, 18. For an excellent discussion of obligations and recognisances cf. 
W. C. Richardson, Tudor Chamber Administration (Louisiana State University Press, 1952), 
141 ff. 

8? Dietz, op. cit. 39f. I have taken the money for pardons (compositions?), fines for 
escapes, forfeited goods, customs on wine, and fines for hunting and riots, to fall within this 
category. 

® P.R.O. S.P. 1/133, fo. 245. 
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Henry VII’s recognisances cannot be worked out in detail, but we know that 
bad debts beset the royal finances for many years. All this, however, does 
suggest that the fiscal motives need not have been uppermost. Of course, the 
king must have been delighted with any addition to his resources: no one 
wants to deny his careful husbandry and his determined search after solvency. 
But the yields were not nearly as large as tradition supposes, and it looks as 
though Henry faced the unpopularity involved in these measures because he 
wished to attack all forms of lawlessness and suppress those who thought 
themselves above the law, rather than because he wanted more money. 


Perhaps we are now in a position to pronounce with some confidence on the — 


nature of Henry VII’s fiscal policy. Down to about 1495 the king and his 
ministers were mainly engaged in extending the operation of the royal pre- 
rogative and erecting a system which would bring in the maximum return 
from landed revenues and feudal rights. The system received further elabora- 
tion later when the death of its chief agent, Bray, made it advisable to settle 
specific tasks on selected councillors: in 1503 Sir John Husee was appointed 
master of wards, and in 1508 Sir Edward Belknap became surveyor of the 
prerogative.®® But the main work consisted in the extension of the king’s legal 
claims, and this was quite complete by 1495. In the years that followed it 
appears that Henry turned to the problem of penal statutes, and from 1500 
we know that an organization for their enforcement existed. These two ac- 
tivities—which in any case overlapped—do not represent a contrast between 
justifiable right and unjustifiable extortion. Though two different targets were 
involved, it is clear that both were targets properly constructed for the king’s 
arrows. The most that one can say is that very possibly some of the exactions 
which resulted from this consistent and determined policy were oppressive 
and some unjust. A policy designed to restore half-vanished rights and enforce 
neglected laws cannot escape being harsh at times. But nothing in the dis- 
coverable facts hints at excessive injustice, at a change of attitude, or at some 
deterioration in the king’s character after nearly twenty years of rule. 

Yet, since this is what the chronicle tradition alleges, it is now necessary to 
see how that arose. There are in fact quite a few accounts of the reign which 
contain accusations of the kind here rebutted, but—with the exception of the 
short notes provided by the Grey Friars’ Chronicle which says nothing of 
Henry VII’s evil practices®—they all stem from two sources.® One of these, 
the London source, consists of C. L. Kingsford’s lost ‘Main City Chronicle’ 


5® Richardson, Tudor Chamber Administration, 169, 198. 

°° Chronicle of the Grey Friars of London (ed. J. G. Nicholls, 1852), 29; the same is true of 
‘A London Chronicle in the Times of King Henry VII and King Henry VIII’, Camden Misc. 
1v (ed. C. Hopper, 1859), 6. 

61 The chronicles of the reign have been analysed by W. Busch, England under the Tudors 
(1893), 1, 391 ff. and by A. H. Thomas and I. D. Thornley in their introduction to the Great 
Chronicle of London. Dietz, op. cit. 35 ff., traces the growth of Empson’s and Dudley’s legend 
through the accounts, but his investigation is neither precise nor complete. 
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whose putative existence the editors of the Guildhall Great Chronicle have 
accepted.®* From this descended not only the Great Chronicle itself but also 
the Continuation of Fabyan and other lesser London chronicles.** The other 
strand goes back to Polydore Vergil. Hall’s very influential chronicle is 
almost unadulterated Vergil, but he adds a point or two from the London 
tradition; Grafton is pure Hall with the addition of Empson’s speech in his 
own defence, the source of which I do not know.® Holinshed and Stow, 
operative in establishing the story, simply derive from all these. 

It is true that both the London strand and Vergil accuse Empson and 
Dudley of malpractices. But there are differences between them. Only 
Vergil speaks of the king’s sad deterioration after about 1504: the allegation 
of Henry’s tortuous motives rests entirely on his authority. The London 
writers differ considerably. Fabyan and the lesser chronicles confine them- 
selves to relating without comment the troubles of various London worthies 
and speak with adulation of Henry VII himself: ‘euery naturall Englysshman 
now lyuyng hath cause & ought deuoutly to pray’ for his soul.** The Great 
Chronicle, on the other hand, remarks on the fault of avarice which alone 
marred the king’s record and gives a detailed denunciation of Empson and 
Dudley, large parts of which reappear in Hall.®* It also provides a generous 
picture of Bray and Morton—rather like Vergil’s but different in detail ®*— 
while there is nothing on this in the other supposed derivations from the lost 
‘Main City Chronicle’. One difficulty arises from the fact that all these 
accounts were written after the event; in the strict sense, no surviving chronicle 
is contemporary.®* There may thus have been more cross-borrowing than we 
know of, and the independent value of the two strands may be less than it 
appears. But leaving this possibility aside, it still seems plain that we have 
two traditions, one of which (Vergil’s) has the full story centring on a change 
of character in the king, while the other (London) is mainly concerned with 
the ills that arose from the ministers’ activities. And even this is to suppose 
that the full Great Chronicle represents the lost ‘Main Chronicle’ better than 
do the shorter surviving extracts—a supposition which, likely or not (I think 
it is), gives to the traditional view the greatest weight it can possibly muster. 

Let us now take the two sources in turn. The London chronicles complain 
of the ill-treatment of those likely to suffer from an enforcement of economic 


°2 C. L. Kingsford, English Historical Literature in the Fifteenth Century (1913), 99ff.; 
Great Chronicle, p. \xxvi. 

®3 Robert Fabyan, Chronicle (ed. H. Ellis, 1811), 689; Chronicles of London (ed. C. L. 
Kingsford, 1905), 261. 

8 Vergil, Historia, 127ff.; Hall, Chronicle, 477, 492ff., 502f., 504; Richard Grafton, 
Chronicle (ed. H. Ellis, 1809), 236. 

°° Fabyan, Chronicle, 690. 

°° Great Chronicle, 334f.; Hall, Chronicle, 502f. 

* Great Chronicle, 294f., 325f. 

°8 The fact, well known with regard to Vergil and Hall, is also true of the London chronicles 
(ibid. p. Ixviii). 
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regulations. The list of statutes given in the Great Chronicle significantly 
includes nothing that concerns landowners.®® In particular it fails to mention | 
one of the greatest sources of profit for informers, the act against depopulation | 
and enclosure.7° One would never suppose from it that tenants-in-chief had 
their grievances too, or that the king’s officers had long been extracting money 
from many to whom statutes penal can have been of little consequence. When 
the Great Chronicle says that ‘noon that owgth hadd was wythowth trowble’ 
it meant the wealthy citizens of London. This is not surprising; it is what one 
would expect of a city chronicle. But since Henry VII’s financial policy 
happened to begin with an attack on landowners and then went on to attack 
also those who evaded penal statutes, it naturally appeared to the London 
interest to have taken a turn for the worse. Thus hatred concentrated on the 
new agents, even to the extent of exculpating their predecessors, Morton and| 
Bray. Of Bray the Great Chronicle says that he had ‘much haterede and many! 
an unkeynd & untrewe Report of many of the kynges subgectys, But afftyr his. 
deth they apparceyvid well It was not he that made the Smoke. Ffor he was! 
playn & Rowth In spech & dyd bettyr than he wold make countenaunce ffor’.” 
It was held to his credit that he refused gifts of value and that ‘where he took, 
the gyver was suyr of a ffreend’; his successors took all they could get and| 
belied their friendly words in their deeds. This is judicious praise without! 
enthusiasm; it certainly suggests—what one need not doubt—that Bray was! 
a greater man and better statesman than Dudley, but also that complaints 
were plentiful even in his time. It does not interfere with the general tenor of 
the London chronicles which is to ignore the things that did not concer 
London and harp on those that did. 
For the full traditional story Polydore Vergil is much more important. Not 
that he can be kept entirely distinct from the London strand: he must himsel!| 
have heard many of the complaints which got into the city chronicle. The first 
point to note about him is that he did not arrive in England until 1502;** that 
is to say, he witnessed the period of the king’s alleged misdoings but knew the 
first seventeen years of the reign only by report. Even if the report was that of 
eyewitnesses, the impact on the historian must have been very different. In 
any case, what were Vergil’s sources? As Professor Hay has pointed out, 
Morton and Bray were clearly among his best informants.** Bray is the man 
whom Vergil described as ‘uere pater patriae, homo seuerus, ac ita rect 
amator, ut si quid interdum peccatum esset, illud acriter in Henrico repre: 
henderet’. But, popularly, he and Morton had been reckoned corrupters of 
the king: ‘suche is euer’, to quote Hall’s translation, ‘the errour of the com- 
mon people’.*4 Unquestionably Vergil held Bray in high esteem, and we need| 


69 Above, p. 27. 70 4 Henry VII c. 19. 
71 Great Chronicle, 325. 72 D. Hay, Polydore Vergil (1952), 4. 
73 Tbid. 93. 


74 Vergil, Historia, 128f. (in the collation). Hall, Chronicle, 497, is practically a straight 
translation. 
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not accuse him of deliberately perverting the truth. But it is quite another 
matter whether his estimate ought to be believed. He may not have thought 
much of the common people, but the complaints to whose loudness during 
Morton’s and Bray’s ascendancy he himself testifies look suspiciously like 
those later raised against Empson and Dudley. It is hard to escape the obvious 
conclusion that Henry VII’s exactions always caused a good deal of resent- 
ment, but that his first ministers were diligently whitewashed while his last, 
sacrificed after his death, were carefully blackened. Even if the different 
judgments represent genuine differences between the men concerned, it must 
not be forgotten that Vergil’s view of Bray—so much more favourable than 
that of the Great Chronicle and so essential to the notion of a sudden change of 
policy in 1504—rested on bias. If he largely relied for his opinion of Bray’s 
ministry on Bray himself—and it does look very much as though he did—then 
his History embodies Bray’s apologia, and the king’s alleged deterioration is 
Vergil’s deduction from the difference between what Bray told him and what 
he saw around him. If the dark view of the last years comes from the dis- 
gruntled memories of the articulate victims of the king’s policy, while the 
brighter view of the earlier years represents at least in great part the opinion 
of Henry’s chief agent—an opinion which Vergil and others had to set against 
a contrary popular view—then surely the whole story of deterioration and 
what follows ceases altogether to be credible. 

Yet one last point remains. It has been suggested that Henry VII himself 
recognized the evil of his ways when in the last weeks of his life he determined 
to turn over a new leaf and, as an earnest of his intentions, issued a general 
pardon.” That he felt some remorse seems certain, but what it amounted to 
and what it proves are other matters. The /ocus classicus of this problem occurs 
in Fisher’s sermon at the king’s funeral. On the authority of the king’s con- 
fessor, Fisher told how at the beginning of Lent Henry had made his confes- 
sion and then promised three things: ‘a true reformacyon of al them that were 
offycers & mynysters of his lawes to the entent that Iustyce from hens for- 
warde truly and indyfferently myght be executed’; ‘that the promocyons of 
the chyrche that were of his dysposycyon sholde from hens forth be dysposed 
to able men suche as were vertuous & well lerned’; and that he would grant 
a pardon ‘touchynge the daungers and Ieopardyes of his lawes for thynges 
done in tymes passed’. He talked often of these intentions and told his ‘secret 
seruauntes’ many times that ‘yf it pleased god to sende hym lyfe they sholde 
se hym a newe chaunged man’.”* Lent in 1509 began on 21 February; the 
only positive result of these resolves was a pardon issued on 16 April; on 
21 April he was dead. 

*° In Mr J. P. Cooper’s review of my England under the Tudors in Oxford Magazine, LXx1v 
(1955-6), 324, the review which first suggested to me that it would be as well to elaborate the 


reasons for my interpretation of Henry VII’s policy. 


© John Fisher, ‘Funeral Sermon for Henry VII’, English Works (ed. J. E. B. Mayor, 1876), 
271f. 
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Henry’s remorse does not, of course, prove that he thought he had left the 
path of righteousness for that of extortion some five or seven years earlier: 
Fisher’s words rather suggest that the king had come to regret many of his 
proceedings throughout his reign. This was not the first time that Henry had 
felt a twinge of conscience—or worried about his health. In 1506 he had 
cancelled all debts of 40s. or under and released all those imprisoned for such 
debts.*7 As long ago as 1g August 1504, just at the time when by the tradi- 
tional story he should have begun to show his cloven hoof, he had issued a 
proclamation calling all who had claims against the Crown in respect of any 
loans, debts, or injury done to them to deliver their complaints within two 
years to a committee presided over by Richard Foxe, bishop of Winchester, 
and Sir John Fineux, chief justice of the King’s Bench.* There is no sign that 
the proclamation either evoked much response or resulted in any remedy to 
petitioners, but it proves that Henry showed some awareness of the un- 
popularity of his policy long before 1509. Nor is it the case that general 
pardons were unobtainable before the proclamation of 16 April 1509. To cite 
an example: in Henry VII’s last year, only two pardons were enrolled after 
16 April,*® while no fewer than twenty-three appear before that date.*° These 
figures do not prove much—many pardons, especially of those obtained under 
a general proclamation, would not be enrolled—but they do show that it 
required no proclamation for Henry to grant general pardons. Most of those 
ordinary pardons were issued for releases to office-holders or for specific 
crimes; that is, they represented the common insurance policy of the day 
against later investigation. Some, however, touched precisely those issues for 
pursuing which Empson and Dudley got their bad names: a citizen and draper 
of London, pardoned for all offences before a certain day, avoided the prosecu- 
tions which the ‘ promoters’ were instigating; the abbey of Lewes obtained a 
pardon which included the offence of unlicensed alienation ; that of Gloucester 
even got one for offences against the statutes of livery and the forests.*! 

However, if pardoning was not rare, it is still possible that the measure of 
1509 embodied a special sort of pardoning and with it a significant remorse. 
In one respect it may well have been different: pardons under the proclama- 
tion were presumably free. One has to say ‘presumably’ because—in spite of 
the entry in Steele’s Tudor and Stuart Proclamations—the proclamation of 
16 April does not survive.** Its tenor has to be reconstructed from the renewal 

77 Chronicles of London (ed. Kingsford), 261. 

78 Letters and Papers of Richard III and Henry VII (ed. J. Gairdner, 1863), 11, 379. 

79 Cal. Pat. Henry VII, 1, 600. The special patent roll of pardons (C 67/53) includes 
nothing after 1505-6. 

8° Ibid. 594-600, 609-11, 621-2, 625. 81 Ibid. 600, 609. 

82 R. R. Steele, Tudor and Stuart Proclamations (Oxford, 1910), no. 51b. The document 
there suggested as extant cannot be found at the P.R.O.: I am happy to have confirmation of 
my own disappointment in the search from Mr H. C. Johnson. All that survives is a draft 


specimen of the pardon as issued (C 82/326), and at present it is not known what Steele had 
in mind in his entry. 
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issued by Henry VIII soon after his accession, on 25 April.** From this it 
appears that Henry VII’s pardon covered misprisions, felonies, trespasses, 
forfeitures, outlawries, certain recognisances and ‘diuerse and many other 
offences doon and committed before the tenth day of April last past’. 
Henry VIII claimed that his pardon (which specifically excepted debts and 
accounts) was ‘moche more ample gracious and beneficiall’ than his father’s. 
It is true that a pardon under the second proclamation was more than half as 
long again as one under the first,** but since the earlier pardon covered a vast 
variety of things (for instance, felonies, burglaries, rapes, abductions of 
women, insurrections, rebellions, conspiracies, trespasses of all kinds, for- 
feitures and concealments, forgeries, etc.) to which virtually nothing seems to 
have been added in the second, the mere technical elaboration of offences 
would not account for the claim. It may be that the willingness of Henry VIII 
to give his pardon free, specifically mentioned in his proclamation, ** was not 
anticipated by his father; Fisher, too, does not say that the pardon was to be 
free, and it would have been well within the compass of Henry VII’s sardonic 
humour to temper his remorse with a little revenue from pardons sold. 
However, if this inference be thought unjustified, there are other points in 
which Henry VIII’s enlargement of his father’s generosity may lie. The second 
proclamation contains a specific order that the king’s officers were to do justice 
without fear of the king’s wrath ‘ner for his lettres if it shal fortune eny suche 
to be writen to theim in tyme to come to the contrary’, or for fear of contrary 
orders from the Council. These are rather extraordinary admissions of im- 
potence in the face of the existing machinery which one could easily suppose 
absent from Henry VII’s proclamation. His successor also proclaimed his 
readiness to protect all merchants and craftsmen in the exercise of their trades 
against wrongful prosecutions under ancient laws by officers of the Crown or 
‘eny persones calling theimself promoters’. The king would see to a ‘refor- 
macion of the great extremyte and Rygour wherwith his said subgiettes haue 
been greuously vexed and trobled in tyme past’. If, as seems not unreasonable, 
these points are the improvements on Henry VII’s offer, then it becomes im- 
possible to see in this last any remorse or admission that wrongful deeds had 
been done. Since the proclamation is not extant one can only produce a guess, 
but the guess receives some confirmation from another document in which 
Henry VII had a chance of expressing his repentance. This is his will, drawn 
up on 31 March 1509.°° Among other things this set up a committee to 
investigate complaints ‘if any persone of what degree so evir he bee, shewe by 


88 C 82/335 (slightly mutilated but completed from paper copies in S.P. 1/1, fos. 2—3). 
This is Steele, op. cit. no. 53; his date (30 April) appears to be conjectural and arrived at on 
grounds no longer apparent. It is wrong: Great Chronicle, 337. 

** The two specimens are in C 82/326 and 335. 

*° But not entirely free. An act of 1514 (5 Henry VIII c. 8) ordered that the general pardon 
should be obtainable on payment of certain small fees only, as ordered by king and council. 

% The Will of Henry VII (ed. T. Astle, 1775), 11f. 


} 
. 
> 


38 G. R. ELTON 


any complainte to our Executours any wrong to have been done to hym, by 
us, by our commaundement, occasion or meane, or that we held any goodes 
or lands which of right ought to apperteigne unto hym’. The complaints were 
to be effective if grounded in conscience ‘other than mater doon by the course 
and ordre of our lawes’, or if it be thought that the king’s soul ‘aught to stand 
charged withe the said matier and complaint’. These fair words, already a 
little doubtful because lawful impositions were exempt—and, after all, the 


alleged exactions were all legal in form—suffer further from two facts: the | 
king showed himself mainly exercised over any debts remaining payable by — 


him at his death, and the committee included among others both Empson and 
Dudley. 
Whatever Henry VII may have thought due to his soul and his conscience, 


there is no sign here that he either repented of his doings as very bad or | 
associated the worst of them with a period of deterioration in his last years. 
His remorse was surely real enough, but it was the remorse induced by fear | 
of death in a conventionally and deeply religious man come to the end of a life | 


necessarily filled with the actions of the statesman and the politician. How 


many such wouid have faced death differently if, like Henry VIJ, they believed | 


in all the teachings of the fifteenth-century Church? Fisher thought it most 
praiseworthy in the king that he should have shown himself so penitent, 
sometimes weeping for nearly.an hour at a time, displaying an ostentatious 


reverence for the sacrament of the altar, and so forth.*’ One may or may not | 


agree with his approval, but in any case a dispassionate reading of both 
Henry’s will and Fisher’s funeral sermon makes plain that we have here a 
man’s fear of purgatory and hell on account of the things which both as a 
ruler and a human being he had had to do, rather than his considered reflexions 
on particular aspects of his policy. 

The reaction after Henry VII’s death—which expressed itself in the terms 


of Henry VIII’s pardon, in the attack on Empson and Dudley, and in certain 


statutes already referred to—does not prove anything either. It had clearly at 
first been intended to go even further: thus Sir John Husee, another of 
Henry VII’s fiscal agents, was originally excepted from the pardon.** How 
very much of a gesture the whole distasteful business was appears well in the 
outcome. Not only did Wolsey soon revive the administrative machinery of 
Henry VII, including the court of Star Chamber ;** but a few years later even 
commissions to inquire into concealed lands, wardships and the rest issued 


again,®° informers continued to ply their trade (as a glance at any of the | 


memoranda rolls will show), fines were collected from penal statutes, and even 
the Council Learned, though much reduced in weight and vigour, was far 


8? John Fisher, op. cit. 273 f. 

88 Letters and Papers of Henry VIII, 1, 54 (63). 

8° Elton, Tudor Revolution in Government, 45 ff. 

%° Letters and Papers of Henry VIII, 1, 1435, 1455, 1595. 
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from dead.*! These were the methods which Tudor governments had to adopt 
if they were to be effective. Henry VII’s government was much more effective 
than that of Henry VIII before 1530 simply because he employed such ‘con- 
ciliar’ methods more consistently, more energetically, and perhaps more 
ruthlessly. But if they are to be judged they must not be measured against a 
false standard of morality or constitutionalism. For they were neither immoral 
nor unconstitutional, resting as they did on the king’s just prerogative and the 
needs of the country. One might condemn them because they caused more 
unpopularity than they were worth: that seems to have been the opinion of 
those who advised Henry VIII on his accession. The whole history of Henry 
VII’s reign seems to me to disprove this judgment. Hostile views of these 
methods have prevailed for so long that Henry VII’s reputation looked like 
being permanently damaged by those very things he thought most conducive 
to strong and good government in England. Yet by an agreeable stroke of 
justice he has now recovered a high standing among English sovereigns 
precisely because he governed well and wisely by methods which those who 
evaded the law might well resent but which represented no rapacity and 
required no remorse. 


%1 Elton, Tudor Revolution in Government, 143f., 162, 292 n. 1. 
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III. THE PAYMENT AND MITIGATION OF A STAR 
CHAMBER FINE 


By G. R. BaTHO 
Department of Education, Sheffield University 


THE severity of many of the fines imposed in the Court of Star Chamber in | 
the late sixteenth and early seventeenth centuries has impressed historians as | 
much as it impressed the members of the Long Parliament. For example, it 


has been calculated that out of the 240 cases brought in Star Chamber in the 
years 1625-41 where the sentence is known, fines of over £500 were imposed 


in eighty-five instances. Hudson, in his famous contemporary treatise on the | 
Court, contended that this severity had markedly increased in the reign of | 
Charles; ‘fines’, he wrote, ‘are new of late imposed secundum qualitatem delicti | 
and not fitted to the estate of the person; so that they are rather in terrorem populi | 


than for the true end for the which they were intended, when fine and ransom 
was appointed.’ But fines in Star Chamber occasionally amounted to really 
large sums, £10,000 or more, under both Elizabeth and the early Stuarts.! 

It has long been known to historians, however, that mitigation of these fines 
was common and even usual. Miss Skelton, in her study of the Court in 
Elizabethan times, brought out the consideration of mitigation which was 
given after the end of the Hilary and Trinity terms in each year for fines 
imposed during the previous two terms, consideration which was often 
repeated at intervals. Even large sums could be respited altogether upon 
occasion, as was the £10,000 imposed on Henry, Lord Morley and Mounteagle 
in 1634 for assaulting Sir George Theobalds within the verge of the Court and 
for calling him for good measure ‘a base dunghill knave’. Phillips, in his 
account of the work of the Court under Charles, concluded that ‘in the 
majority of cases fines were either respited or mitigated’.? 

The manner by which decrees in Star Chamber could be enforced was 
clearly outlined by Hudson. In the matter of fines, he explained, 


the fine hath one perpetual certain course; that is, it is estreated into the Exchequer, 
and levied as any debt to the King; and the King hath prerogatives for levying 


? H.E. I. Phillips, The Court of Star Chamber, 1603-41 (unpublished London M.A. thesis, | 
1939), 130; William Hudson, ‘A Treatise on the Court of Star Chamber’, in F. Hargrave | 


(ed.), Collectanea Juridica (n.d.), 1, 224. 

2 Miss Elfreda Skelton (Lady Neale), The Court of Star Chamber in the Reign of Elizabeth 
(unpublished London M.A. thesis, 1931), 1, App. lix; Phillips, op. cit. 314-25. See also, for 
example, W. P. Baildon (ed.), Hawarde’s Les Reportes del Cases in Camera Stellata (1894), 
411-14 (mitigations of fines, 1602-9); S. R. Gardiner, History of England, 1603-42 (1894 ff.), 


vil, 148 (Leighton’s case, 1630); Cal[endar of] S{tate] P[apers] Domfestic] Eliz. x1, 91 and | 
CCLXII, 137, and Cal[endar of] Salisbury MSS. xu, 61-2 (the Earl of Hertford’s case, 1560); | 


Cal. S.P. Dom. Eliz. cci, 46 (the Earl of Northumberland’s case, 1572), and CCLXxx1, 67 (the 
Earl of Rutland’s case, 1601). 
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thereof which he hath for any other debt whatsoever, except only that the parties 
damaged in that cause must proceed for the punishment. The party sentenced can- 
not be delivered out of prison until he have undergone that, or procured a pardon 
for it, or given security to the end to undergo it. 


Hence, ‘imprisonment always accompanieth a fine; for if the party be fined, 
he must be imprisoned, and there remain until he find security to pay his 
fine’. If the party should prove contemptuous, the Court had means of cor- 
rection; in the case of an unpaid fine it was possible ‘by writ of extent to levy 
the same of lands and goods’, but this writ could never be awarded until the 
party was in contempt and had refused to pay after being served with a writ of 
subpeena. The manner of this procedure was carried out, if not the spirit 
underlying it.* 

Although both the practice of mitigation and the process of collecting fines 
in Star Chamber have been well known, historians have often contented them- 
selves with this knowledge in general terms rather than pursued specific 
instances. Only a proportion of the decrees in Star Chamber has survived; 
where it is known that a fine was imposed, historians have usually recorded the 
imposition but omitted to trace the story of subsequent events relating to it 
with the degree of care tliai they have exercised in, say, describing the trial 
itself. Contemporary comment, common enough about the dramatic decisions 
of the Court, is rare about the anticlimactic facts of settlement of the accounts. 
The evidence of how much was actually paid, if anything, of specific fines 
must be tracked through pardons, usually enrolled on the patent rolls, and 
through the records of receipts in the Exchequer, unless private accounts and 
letters survive to reveal the story, and this may involve searching records for 
years and even a generation after the date of the impositions. Yet, if the signifi- 
cance of these larger fines in Star Chamber is to be assessed, the motives for 
their imposition interpreted, or the effect of them judged, it is clearly necessary 
to have the data on their enforcement as well as on their imposition. The fines 
imposed on the noblemen who were suspected of having had knowledge of the 
Gunpowder Plot afford a convenient group for close study, and it is with these 
that this paper is concerned. 


Some half a dozen peers were especially involved in the investigations which 
followed the revelation of the Gunpowder Plot. It was at once evident that 
two of these would escape punishment. Lord Vaux was a minor and, though 
his family was suspected of encouraging the Plot, all that happened was that 
his mother was imprisoned for some months. Lord Mounteagle had rendered 
the Government service by revealing the famous anonymous letter of warning 
which he had received and he was in fact rewarded with grants of land worth 
{200 p.a. and with a pension of {£500.* 


3 Collectanea Juridica, 1, 224-30. 
* Cal. S.P. Dom. Fac. I, xv, 26, Xx, 56, Xxx1, 58. 
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Three peers had been absent from London at the time when Parliament was 
due to open and for good reasons could have been suspected of having had 
some warning of what was to occur—Lords Montagu, Stourton and Mor- 
daunt. Salisbury wrote to the President of Munster, in March 1606, that he 
thought all three were likely to come to Star Chamber—they had all been 
imprisoned in the Tower from a few days after the discovery of Guy Fawkes 
in the cellar, but ‘such being His Majesty’s gracious disposition that, notwith- 
standing the circumstances to prove that their warning to be absent might 
imply (if it were strained), that they were privy to the fact,—adding thereunto 
their near alliance with the principal traitors, and the confession of Lord 
Mordaunt to have had most of them continually in his house that summer ;— 
yet His Majesty rather construed their absence to grow upon some general 
advices, in respect of uncertain troubles, than to put them to answer for their 
lives where it would go hard to them’.® 

In the event, one of the peers, Lord Montagu, did not have to stand trial in 
Star Chamber. He had been referred to in 1603 as the only Catholic lord in 
England, and on his own admission Guy Fawkes had been his servant ‘for 
some four months about the time of my marriage but was dismissed from me 
by my Lord upon some mislike he had of him’; moreover, Robert Catesby 
was said to have advised Lord Montagu to stay away from the opening of 
Parliament ‘because he could do no good’. But his father-in-law was the Earl 
of Dorset, Lord High Treasurer and trusted servant of the Crown. On 
20 August 1606 Montagu was released upon the payment of £200; he re- 
mained a staunch Catholic and in the next decade was ordered to pay £6000 
in fines for recusancy.® 

Lords Stourton and Mordaunt, on the other hand, were brought to trial and 
fined heavily. They were jointly charged in Star Chamber on 3 June 1606 with 
contempt for not attending Parliament. Their excuses, as Coke was ready to 
point out at the trial, rather accused them than excused them and they were 
held to have admitted the contempt since the trial proceeded ore tenus. Lord 
Stourton explained that he owed {£130 in rent, that the plague had increased 
and was likely to continue, and that his wife had given birth to a child only 
two months before and had recently lost her father, Sir Thomas Tresham. 
He would have come to London on the Friday after—an admission which 
hardly added weight to his excuses. Catesby, indeed, is supposed to have 
advised Stourton ‘to be detained by accident’, and as a close connexion of the 
Treshams Stourton was certainly open to grave suspicion.? Lord Mordaunt 
claimed to have gone down to his estates to look up evidence about his assart 
lands! As Coke reminded the Court, he had had all the summer to do it and 


5 Cal. S.P. Ireland, Fac. I, ccxvitt, 21. 

® Cal. S.P. Dom. Jac. I, 1, 7, Xvi, 83, XXIII, 10, and Lx1v, 67; P[ublic] R[ecord] Offfice], 
S[tate] P[apers], 14/216, no. 86. 
? Baildon, op. cit. 287-92; P.R.O. S.P. 14/216, no. 181; Cal. S.P. Dom. Jac. I, xvi, 83. 
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he had kept continual company with the traitors. Guy Fawkes said that he 
thought that Lord Mordaunt would not be at Parliament’s opening because 
he did not like to absent himself from the sermon as the king did not know 
that he was a Catholic. For what the Lord Chancellor termed their ‘exorbi- 
tant offences’ Lord Stourton was fined 6000 marks and Lord Mordaunt 
10,000 marks, and both were imprisoned as a consequence. Stourton was 
released from prison within a few months; he compounded for £1000, but this 
was not paid until 1614, when a pardon was granted him. Before his death in 
1633, he conformed to the established religion, although intermittently.* 
Mordaunt was released almost at once without paying a penny. On his death- 
bed in 1609 he protested his innocence, but his executor, Lord Compton, had 
to plead for a stay of extents against his lands. A composition of £4000 is 
supposed to have been made at the time of his release, but nothing had been 
paid when his son was granted a pardon in 1620.° 

There was one other peer who found himself compromised by the Plot— 
the Earl of Northumberland. Thomas Percy, a distant cousin of his and since 
1596 his chief officer in the north, had been a principal conspirator in the Plot. 
He had employed him as his confidential messenger to King James when con- 
ducting a secret correspondence with the king in the last years of Elizabeth’s 
reign and, moreover, he had received him at Syon, his house near London, the 
day before the revelation of the treason. There was nothing which could be 
found to prove that the earl had had any part in the affair. The earl was not a 
Catholic, though he had favoured greater toleration of the Catholic faith. He 
had gone to London on the night of 4 November to be ready to attend the 
Parliament the next day and in fact his robes were taken to London in readi- 
ness. When the full story emerged of Thomas Percy’s peculations, it appeared 
that the earl himself had been robbed by Percy of more than £2000. In the 
spring of 1606, Salisbury thought that ‘although the King might not in such 
acase as that forget the foresight necessary in cases public, and therefore was 
compelled to restrain liberty where he had cause of jealousy’,—Northumber- 
land had been committed to the Tower— yet, considering the greatness of his 
house, and the improbability that he should be acquainted with such a bar- 
barous plot, being a man of honour and valour, His Majesty was rather in- 
duced to believe that whatsoever any of the traitors had spoken of him had 
been rather vaunts than upon any other good ground’ and he anticipated that 
thenext term the earl would be released ‘ upon honourable and gracious terms’ .!° 

8 P.R.O. S.P. 14/216, no. 182; Cal. S.P. Dom. Jac. I, xvii, 28; P.R.O. E 401/1891, 


21 March 1613/14; Patent Roll, 12 Jac. I, pt. 22, m. 17; Acts of the Privy Council, 1617-19, 
384; Cal. S.P. Dom. Car. I, Cxut, 2. 

® A. Collins, Peerage (1750), 139-40; Robert Halstead (pseud.), Succinct Genealogies of the 
Noble and Ancient Houses of... Mordaunt of Turvey (1685), prints the pardon, 641-3, from a 
state paper apparently since lost, but the pardon was not enrolled on the patent rolls; Pre- 
rogative Court of Canterbury, 80 Dorset; S.P. Dom. Fac. I, xiviu, 85. 

10 S[yon] H[ouse] MSS. at Alnwick Castle, U. I. 10; Alnwick MSS., L[etters] and P[apers], 
vol. 7, fo. 209; Cal. S.P. Ireland, Fac. I, ccxviti, 21. 
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This, however, was not to be. In the Court of Star Chamber, on 27 June 
1606, the earl was prosecuted ore tenus on a series of small charges; he was 


found to have admitted Thomas Percy to the company of Gentlemen Pen- | 


sioners, of which he was captain, without administering the Oath of Supremacy, 
to have seen horoscopes cast on the king’s life, and to have been at the head of 
the Catholics for the last few years. For these and like transgressions he was 
sentenced, as the French ambassador had been able to predict the day before 
the trial, to loss of public offices, to a fine of £30,000 and to life imprisonment. 
From the voluminous correspondence which survives we are able to follow 
the course of the lengthy negotiations which ensued for the mitigation of the 
fine. 

At first the earl was confident of gaining some relief from both his fine and 
his imprisonment. He had undoubtedly played a leading part in bringing 
about the quiet accession of James to the throne, a part which had been recog- 
nized by the king with the grant in fee simple in 1604 of Syon House, Middle- 


sex, and with the earl’s admission to both the Privy Council and the appoint- — 


ment of captain of the Gentlemen Pensioners at Court. He appealed directly 
to the king, writing on 13 September 1606 for instance: ‘Howsoever it has 
pleased the Lords [of the Council] to censure me, I do appeal to your Majesty, 
a higher judge, for favour, who knows more than them in this case.’ To his 


fellow-peers he repeatedly drew the moral that what had happened to him | 


could easily befall them. Thus to the Council he wrote on 5 September 1606, 
‘I shall not trouble you more at this time in this cause; it is mine now, it may 


be any of yours hereafter’, and to his old enemy the Earl of Northampton he | 


wrote in 1608 even more pointedly that ‘the black ox has trod upon your foot 
heretofore, as well as it does now upon mine’—a reference to the time when, 
as Lord Henry Howard, Northampton had been out of favour with Elizabeth 
on the suspicion of working for Mary Queen of Scots.!” 

In this, the earl was supported by the favour which continued to be shown 
his wife by the queen, who visited the countess several times at Syon, and by 
the fervour with which the countess took up his cause—a fervour which led 
to embarrassment. So importunate was she with Salisbury that shortly he 
refused to receive her any more and wrote to complain of her conduct to 
Northumberland: ‘Truly, my Lord, I see that there remains yet some dregs 
of the discourses which Sir Walter Raleigh and others have dispersed of me, 
that the way to make me break my pace is not always good usage, but some- 


time to be spoken to in a high style.’ The earl replied apologising for his wife's _ 


importunity and excusing her as a woman. Their joint efforts, however, did 
succeed in staving off demands for payment of the fine for as long as five years. 


1 Syon MSS. (at Syon), N.I. 19; G. Brenan, A History of the House of Percy (1902), U1, 
126. 

12 Pat. Roll 2 Jac. I, pt. xviii; Acts of the Privy Council (1601-4), 495; S.H. MSS. at 
Alnwick Castle, O.1. 2c, fos. 25, 50 r; Cal. Salisbury MSS. xvii, 274. 
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As was customary, extents had been prepared upon his lands soon after the 
imposition of the fine—a note of March 1607 shows that it was planned to 
seize lands of his worth £1923. 4s. p.a.—but the writs were not enforced.'® 

What led to the first serious pressure upon the earl to pay his fine was the 
series of accusations levelled against him by a discharged servant of his, 
Timothy Elks, in the summer of 1611. There were four presumptive points 
against the earl on which Elks claimed to have damning evidence—the taking 
of the house next to Parliament by the Gunpowder Plot conspirators, the 
admission of Thomas Percy to the Gentlemen Pensioners without the ad- 
ministration of an oath, Northumberland’s being warned to be absent from 
Parliament, and Thomas Percy’s speeches with him at Syon on 4 November 
1605. From July to October the examinations went on, but nothing which 
could be presented as proof of the earl’s complicity in the Plot could be 
produced, and Elks left the country a few months later because of the trouble 
which he had brought upon his head. 

Meanwhile, the Chancellor of the Exchequer, Sir Julius Caesar, had made 
a peremptory demand for the payment of part of the fine and for securities 
for the rest, when the examinations began in July. In his reply, North- 
umberland enunciated the three principles which he consistently held in 
the matter. First, ‘that it is very reasonable if the King’s Majesty will needs 
have this great sum, yet that I may pay it so as may be best for the ease of me 
and a poor company of creatures whose fortunes depend upon it’—he meant 
his brothers and his children in particular. Secondly, that ‘I am to look for 
a discharge from his Majesty at the paying of my money’. Thirdly, that he 
could not put in sureties because he could not procure them. ‘ Verily, Mr Chan- 
cellor, money is not so easily got by me at all times, as perhaps you conceive; 
for the state wherein I live makes men jealous to trust me; and I find others 
as nice to engage themselves, how near soever they be to me, or how much 
duty soever they profess, when it comes to take up money upon credit.’ 

The earl followed this by sending his chief officers to the Lords of the 
Council and setting out the condition of his estate to them frankly. He had 
received from his estates in rents, fines, casualties and perquisites of courts 
due for one year at Michaelmas 1610, the sum of £7015. 5s. od. His expenses 
he set out as follows: 


£ £ 
Pensions, fees, and annuities 2700 Diet, fire, lights 1000 
Rents resolute 515 Stable charges 340 
Interest on borrowed money 500 Repair of houses 400 
House rents 120 Garden charges 218 
Suits in law 255 Apparel, books and necessaries 500 
Charges of audit, etc. 55 In all 6603 


8 Cal. Salisbury MSS. xvi, 280; E. B. De Fonblanque, Annals of the House of Percy 
(privately printed, 1887), 11, 293-4. 

™ Cal. S.P. Dom. Jac. I, Lxv, 26, 32, 33, 69, 83; LXvVI, 28, 29, 35, 93; LXVII, 7, 33, 67; 
LXXxII, 16. 

1 S.H. MSS., O. I. 2c, fo. 54r. 


June 
was 
Pen- | 
ad of 
1ent. 
slow | | 
f the 
and 
ging 
| 
idle- 
oint- 
ectly | 
t has 
esty, 
o his 
him 
1606, 
may | 
yn he | 
- foot 
vhen, 
abeth 
hown 
id by 
h led 
ly he = 
ict to 
dregs 
f me, 
ome- 
wife's 
r, did 
years. 
02), Il, 
SS. at 


46 G. R. BATHO 


—‘ besides all other casual and extraordinary charges belonging to any noble. 
man in other disbursements’. He was in debt for £5000, he had one younger 
son and two daughters as yet wholly unprovided for, and some brothers whose 
need required an increase of pension. What he did not reveal to the Council 
was that he was about to raise his rents considerably—as a young man he had 
granted leases of twenty-one years at low rents and many were now running 
out—but otherwise his household accounts which survive show this to have 
been on the whole a fair statement.'® 

Probably the Council was not deceived into believing that the earl was 
nearing beggary, for within a few months further pressure was put upon him 
to pay his fine. Again, the occasion was a fresh accusation against the earl, 
A pamphlet was circulating in the early part of 1612 rehearsing the grounds 
for believing that he had been involved in the Gunpowder Treason and 
hinting at some important revelations which were supposed to be imminent. 
The Archbishop of Canterbury, Abbot, had had his attention drawn to it and 
the earl wrote to him about it: ‘God forgive him [the author], I do. Neither 
will I dispute the matter with him, but leave it to Your Grace’s wisdom how 
far to correct, how far to use connivance in a case of this nature, he being so 
poor a creature as a book-binder in Paul’s churchyard called Francis Burton, 
one who has already been under your Lordship’s fingers for writing as I under- 
stand.’ It was also rumoured that the queen had begged his fine to pay her 
debts. At all events, in February 1612, leases were prepared and granted to 
the receivers of several counties to extend the earl’s lands and his position was 
again desperate.!” 

Northumberland objected to Salisbury that there was no precedent for such 
a procedure and that it would ruin him with no advantage to the Crown. 


By this course taken I see not but receivers may take what accounts they list; pay 
the King at leisure, yet I not quitted of half that is gathered; my lands spoiled, my 
houses ruinated, my suits-at-law receive prejudice, my officers imprisoned that stand 
bound for me, my debts unsatisfied, relief by borrowing taken away. My brothers 
and servants must suffer, my wife, children and myself must starve. For the receivers 
are, by their leases, to account but once in the year; for which service of gathering 
they have their reward, 2s. in the pound, besides gain in retaining money in their 
hands, and commodities in many ways else. 


The earl’s close study of estate management had given him a good appreciation 
of receivers’ ways. He continued with one of those colourful pieces of writing 
which led Salisbury to comment once that if a letter of Northumberland’s had 
had no name to it, he would have known whence it came by the style—‘ there 
wants nothing but strewing the land with salt to make it a pattern of severe 


16 Alnwick MSS., L. and P. vol. 10, loose sheet. I have analysed the household accounts of 
the period, S.H. MSS., U. I. 3, 4; from 1607 to 1612 an almost complete set survives (see my 
article, in Economic History Review, 2nd ser. IX, 433-50). 

17. S.H. MSS., O. I. 2c, fos. 57, 58; Alnwick MSS., L. and P. vol. 10, fo. 19. 
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punishment... .I lay not down these miseries that must fall out of necessity, 
as amazed or out of passion; for time has made me very obedient to hard 
fortunes; but to give your Lordship a feeling of my cause, that has ever seemed 
to be a patriot for the liberty of our country and of the nobility (wherein we 
joyed to have you of our society)’—how much he must have enjoyed re- 
minding Salisbury that he came from no long line of peers !1® 

Despite this and other eloquent pleas, and despite the efforts of the countess 
who gained an audience of the king in March, the king announced his resolu- 
tion to take the fine and called upon the earl to make composition for it. 
Northumberland recognized that he would be obliged to pay something at 
long last and wrote to the Council, on 28 March 1612, offering to pay ‘so much 
as His Majesty shall not be pleased to forgive’ at the rate of a thousand marks 
a year. More was demanded and he was told to negotiate with the Lord 
Treasurer. But Salisbury was a dying man and this meant that he had to 
negotiate with the Chancellor of the Exchequer, Sir Julius Caesar, whom, as 
he wrote in a letter to the Earl of Worcester, he regarded as ‘an indifferent 
dealer in money matters between his Majesty and his poor subject’. He left 
it to the earl to decide whether to show the letter to the king or not. If 
Worcester did show it, it was of no avail. Salisbury died on 24 May and on 
7 June the Lieutenant of the Tower told Northumberland that because, he had 
failed to give security for £20,000 to be paid in the next two years, the king 
was determined to take all his lands into the Crown’s hands until the fine 
should be paid in full. The chancellor quickly granted leases on the earl’s 
lands and sent forth injunctions to put the lessees in possession.!® 

In this new crisis, the earl drafted a petition to be presented to the king by 
the countess; it was an appeal for mercy based on reasons of state: ‘For daily 
experience makes manifest that honourable birth, if it wants means to support 
itself, is of all conditions of life the most unfortunate. . . . Your Majesty’s happy 
and gracious government preacheth better things unto your subjects.’ At the 
same time, the earl wrote to the king, explaining the delays which had occurred 
and protesting that he could not raise £20,000 in two years, not even ‘if your 
Majesty would seize into your hands all the revenue that we, your poor sub- 
jects, have in the world to support us, and that you would sell all our goods to 
the very bed I lie on...to sell land I cannot, but must part with that for 
£20,000 which is worth £40,000... . Besides, if it please but your Majesty to 
take notice, that £20,000 in two years is more than £60,000 being installed at 
the rates used; or the most that ever was taken of any subject, either of them 
that have obtained your Majesty’s own money out of your coffers, or of fines 
of men that had offended the state, either by insurrections or open rebellions.’ 


18 Alnwick MSS., 101, fos. 51, 52. 

1 S.P. Dom. Jac. I, Lxvut, 83; Alnwick MSS., L. and P. vol. 10, fo. 43 and a loose sheet 
(the earl’s letter to the Council, 28 Mar. 1612); S.H. MSS., O. I. 2c, fo. 58r; Alnwick MSS., 
101, fo. 58. 
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A further petition from the countess set out precedents for mitigation of large 
fines and other debts to the Crown, but all that was achieved was that £10,000 
of the £30,000 fine was forgiven and the remainder was installed at £2000 
down and {£3000 a year thereafter. These terms were accepted by the earl on 
13 October 1612. It was more than six years since the fine had been imposed.” 

Six months later, however, he had still taken no step to pay the first instal- 
ment and on this occasion the government seemed really intent upon having 
the rents, for each receiver of rents for the earl in the north received a demand 


from the king’s receiver to pay the rents over to him. Northumberland’s | 


harassed officers each wrote in alarm to report what answer they had given and 
to request instructions as to how they should further proceed. George White- 
head at Tynemouth had persuaded the pursuivant that the rents were in fact 


collected by the earl’s officer at Alnwick, Robert Delaval, to keep the matter | 


as quiet as possible, ‘to be a means’, as he wrote, ‘not to hinder the payment 


of your Lordship’s rents which I much fear, the people being for the most part | 
both subtle and false and ready to keep money in their hands upon any | 


advantage’. Robert Delaval in his turn answered that the receiver-general of 


the earl’s lands in the north, Thomas Fotherley, had taken all the money 


(which was probably true, since it was late April by this time and the Lady 


Day rents were normally collected by then) and that he did not have particular | 


rentals, since he only dealt with gross sums, and in any case ‘all collectors pay 


with their rents half-yearly the fines of tenements and perquisites of courts’.”! | 
The earl’s response to this move was to make the king a new offer which was _ 
evidently intended to remind James forcibly of his past services. On 14 April | 


1613 he wrote: 


May it please your Majesty to give me leave to open partly the state as it now 
stands with my children, and humbly present you with an offer that may help them, 
and be of more value to your Majesty. My daughters are of 15 and 14 years of age; 


the time of their preferments for all their lives is at hand and will not admit long | 


delay. The instalment of the fine, as your Majesty has imposed it, cannot be paid in 
seven years, they provided for, and all the rest, and myself relieved as they ought 
and as the world will expect from me, in duty of a father. 


£15,000 if it should be paid, taking use upon use, not resting one minute of an 


hour idle (which cannot be done), in seven years will come but to £20,000 or there- 
abouts; and to be bought by any chapman in ready money, {£10,000 would be the 
most that would be given. Sion, and please your Majesty, is the only land I can put 
away, the rest being entailed. I had it before your Majesty’s happy entry for eight 
years by lease, without paying any rent, but such as was given back again in certain 
other allowances. It has cost me since your Majesty bestowed it upon me, partly 
upon the house, partly upon the gardens, almost {gooo. The land, as it is now 


rented and rated, is worth, to be sold, £8000 within a little more or less. If your | 


20 Alnwick MSS., L. and P. vol. 10, fos. 43, 44, 511, 52v, and loose sheets (the earl’s letter 
to the king, 13 June 1612; and to Caesar, 13 Oct. 1612). 
21 S.H. MSS., Q. I. 41-4. 
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Majesty had it in your hands it would be better than £200 a year more by the copy- 
holders’ estates, which now pay but two years’ old rent fine. Dealing with them, as 
you do with all your copyholders in England, is worth at the least £3000. This house 
itself, if it were to be pulled down and sold by view of workmen, comes to 8000 and 
odd pounds. If any man, the best husband in building, should raise such another in 
the same place {£20,000 would not do it, so as according to the worth it may be 
reckoned at these rates: £31,000 and, as it may be sold and pulled in pieces, £19,000 
or thereabouts. 


The earl’s offer was not accepted but it may have had the effect of providing 
him with a respite. The respite proved brief, for on 22 June, a market day, the 
sheriff of Northumberland proclaimed in the market-place at Alnwick that 
all the earl’s tenants should pay the king’s receiver their rents upon pain of 
{100 penalty. ‘It seems’, wrote Delaval, ‘that all the courses that may be 
devised will be put in execution, to get his Majesty your silver, when in so 
public a manner as this your tenants are summoned.’ The next audit was not 
due to be held until October, but the collectors and reeves on the earl’s estates 
normally began to collect the rents immediately after Lammas and Michael- 
mas days.”* 

The delay in paying the agreed composition was due not to any desire on 
the earl’s part to procrastinate further but to his insistence on the three prin- 
ciples which he had laid down in his letter to Sir Julius Caesar in July 1611. 
Northumberland explained himself fully in a letter to the Council on 12 July 
1613. After the remission of the third of his fine, he had wanted to pay the 
money by instalments as soon as possible and took the advice of his counsel. 
He had informed the Chancellor of the Exchequer what was thought reasonable 
for him to ask of the king on his part—namely, that the king should by letters 
patent under the Great Seal pardon the whole fine, discharge all seizures and 
executions thereupon and call in the particular leases which had been issued 
to the king’s receivers. In return the earl would enter into bonds for the pay- 
ment of the £18,000 which was to be collected in instalments. This had seemed 
agreed, he had had the documents drawn up by his counsel and sent to the 
attorney-general, only to learn that the king’s will was that the fine should not 
be discharged until the whole of the £20,000 had been paid—this actually 
seems, as we have seen, to have been the common practice. Further, the king 
had asked for sureties for the £18,000. Northumberland complained that he 
understood that his lands would remain subject to the fine and that, in addi- 
tion, he would be newly liable for all the bonds into which he was asked to 
enter. He asked the Council to be content with £2000 down and bonds on his 
own surety for £18,000. The Council replied that he could choose one of three 
courses—to pay £20,000 in seven years and put in security by sureties, to pay 
some of His Majesty’s creditors £15,000 in the same time, or to pay £14,000 
in ready money. To this the earl responded that no man would be surety for 


22 S.H. MSS., O. I. 2c, fo. 65; Q. 1. 45; Alnwick MSS., 101, fo. 66. 
4 HJI 
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him for so large a sum as £20,000 and that, as for the second proposal, without 
knowing who were the creditors concerned, he could not make a firm answer, 
On the third suggestion, his servants had told him that it had been argued 
that, as he had offered Syon for the £20,000, the king was now abating a 
further £6000. But he had confidently hoped for some further relief and 
when he had offered the king Syon he had thought that the king might like it 
for some of his pleasures. Moreover, £14,000 down was more than £20,000 
in seven years. “So as I doubt not, but you will hold it too heavy a burden for 
me to undergo, since your Lordships must know, I am no merchant, whose 
wealth consists of money. But since it is your Lordships’ pleasure to bar me 
of the main ways to satisfy you, in which I am most capable of, I mean 
security by my own bonds, and my lands, I beseech your Lordships move his 
Majesty to take {10,000 in ready money.’ At the last, the sum of £11,000 was 
accepted in settlement of the fine. The earl raised £12,000 from the well- 
known financier Peter Van Lore in November 1613, and upon the receipt of 
the money into the Exchequer a full pardon and release of the fine was issued 
under letters patent.” 

£11,000 was a great sum to pay, but not a crippling one to the earl. The 
deliveries of revenues from the estates into the Northumberland household 
were £9941 in 1612-13 and £13,301 in 1614-15; he was in no parlous financial 
condition and in point of fact Van Lore was repaid his loan by 1618. More- 
over, the earl had secured the terms set out in his letter to Sir Julius Caesar 
in 1611. He paid the money in the manner that suited him best; he had an 
immediate discharge of the legal encumbrances which had threatened his 
lands, and he was not required to give sureties, since there was a single pay- 
ment. On the other hand, he had to wait until July 1621 for his personal 
enlargement, until February 1626 for a pardon for his offence, and until April 
1629 for restoration to his seat in Parliament. 

In comparison with the other peers who were involved in the Gunpowder 
Plot’s aftermath, Northumberland was clearly harshly used. Various explana- 
tions have been advanced to account for the severity of his punishment. 
S. R. Gardiner believed that it was the failure to administer the oath to 
Percy, a serious offence in the eyes of the age, which brought it about, but 
this seems a slight matter compared with Lord Mordaunt’s keeping company 
with the traitors and failing to attend the Parliament. The absence of any 


S.H. MSS..,O. I. 2c, fos. 76-9; U. 1. 4; De Fonblanque, op. cit. 11,621—6. Both the household 
and the estate accounts (S.H. MSS., C and U) show that the earl received his revenues un- 
impaired throughout. M. E. James, in his introduction to the Estate Accounts of the Earls of 
Northumberland, 1562-1637 (Surtees Society, vol. CLX11I, 1955), xxiii, refers to the earl’s lands 
as having been ‘sequestrated since his arrest (although in practice the revenues and adminis- 
tration were allowed to remain in his hands)’. This I regard as a contradiction in terms. 
De Fonblanque (op. cit. 11, 313) more understandably falls into the error of assuming that 
the extent of 1612, which he prints as Appendix xv1, 616-18, was enforced. In fact, the earl’s 
lands were not sequestrated. 
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evidence of complicity on Northumberland’s part in the Plot has led other 
historians to pose the theory of personal pique as the explanation, pique on the 
part of Salisbury or of the king. But Salisbury died in 1612, and Northumber- 
land was not released until 1621, moreover the king died in 1625 but still the 
earl was not allowed to sit in the first parliaments of Charles I. The truth 
seems rather to have been that James believed him to have known something 
of the Gunpowder Plot and that both James and Charles held him to be a 
possible danger to the throne. There is a memorandum in the hand of James 
at Hatfield which shows him to have disbelieved that Northumberland did not 
know Thomas Percy hac hired the house next to Parliament and that the earl 
had intended to be at the opening of Parliament on 5 November 1605. ‘Let 
the offender prove’, James had told the countess in 1608, ‘that Thomas Percy 
had given him no warning of the intended crime’; to which Northumberland 
had replied: ‘Your Majesty, that is so great a scholar, and so judicious, cannot 
but know how impossible it is to prove a negative.’ Again, in 1612 the countess 
reminded the king that, six years before, he had told her, when she had com- 
pared the punishment of the three peers who had been brought to trial over 
the Plot, that ‘it was not for these censures [in Star Chamber] that he was so 
restrained... but that Your Majesty must have a care for the safety of your 
own barns’. Deep-rooted suspicion, not pique, seems to have been the cause 
of the earl’s paying so high a price for the confidence which he had put in 
Thomas Percy.”° 

If these large fines in Star Chamber were so commonly mitigated and even 
respited, why were they imposed? In Gardiner’s words, they were ‘little more 
than a conventional mode in which the judges expressed their horror of the 
offence’. Their principal advantage from the point of view of the Crown was 
that they placed the offenders at its mercy. As Northumberland put it to 
Salisbury in 1612, ‘the nature of censures in the Star Chamber are ad terrorem, 
non ad ruinam. Men are put into the king’s hands that he may use mercy, not 
rigour, of sentence’.2® The examples which have been examined show clearly 
enough that the degree of mitigation of a fine in Star Chamber depended very 
much on the will of the Crown. A decree in Star Chamber could leave the 
party at the disposal of the Crown for a few weeks or for twenty years and 
could hold a Sword of Damocles over the heads of the party’s heirs as well as 
over the offending party himself. It is mitigation or its absence which must be 
regarded as the important feature of a heavy fine in Star Chamber, and not the 
actual imposition of the fine.?? 

*° Gardiner, op. cit. vil, 148; Cecil Papers, vol. 134, no. 86; De Fonblanque, op. cit. 11 
292-3, 322. 

2° Gardiner, loc. cit.; De Fonblanque, op. cit. 1, 316. 

*7 | am indebted to His Grace the Duke of Northumberland for free access to his archives 
at Alnwick and Syon and to the Most Hon. the Marquess of Salisbury for access to the 


Hatfield MSS. I would also acknowledge my indebtedness to the University of Sheffield 
Research Grant Committee for financial aid. 
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IV. THE NINETEENTH-CENTURY REVOLUTION IN 
GOVERNMENT: A REAPPRAISAL 


By OriveR MacDonaGu 
St Catharine’s College, Cambridge 


I 


Part, at least, of the historian’s work consists of the formulation of general | 
notions and the subsequent refinement of these generalities. One advance is | 


made when a notion like romanticism is conceived, another when that notion 
is broken down and divided, both in terms of time and region and by the 


clarifications of logic, and fresh categories can be stated. This paper is con- _ 


cerned with proposing and distinguishing a generalization of this type, an 
administrative or governmental revolution in the United Kingdom in the 
nineteenth century. It must be granted at once that this revolution has not 
the standing of its industrial and agrarian cousins. It can neither match them 


in ‘scale’ nor present such tangible or arresting phenomena. The very words | 
have scarcely yet entered the historian’s vocabulary, except perhaps to the | 
accompaniment of deprecatory inverted commas. And even if the fact of its | 
occurrence be allowed, it is clearly neither the first of its race nor indisputably | 
the foremost. Mr Elton has staked a high claim for the corresponding Tudor | 
change,! and it is no doubt possible to point to really critical shifts in govern- | 


mental behaviour in almost every succeeding age. 
Not only have these points to be admitted: they must be made. For the 


more highly articulate, the more firmly established, an historical concept, the | 


more are historians conscious of its inadequacy. To recognize this, we need | 
only think of the reservations which instantly spring to mind, not merely with | 


the specialist economic historian, but also with every general practitioner 
when he confronts such tried ideas as ‘the manorial system’ or ‘a dependent 


economy’ or ‘mercantilism’. The converse is also true. Historical abstractions _ 


‘operate’ or influence the historian, not in the degree to which they are pre- | 
cisely named, but in inverse ratio. Willy-nilly, every corner of the subject is | 


inhabited by concepts; and the less the historian is aware of their presence in 


his mind, the less he forces them into the open, gives them names and thereby 
prepares for their redefinition, the more powerful are they likely to be, at any 
rate, in leading him astray. 


II 


Clearly, our administrative or governmental revolution belongs to the second — 
category. Most historians take it for granted that the function and structure _ 


1 G. R. Elton, The Tudor Revolution in Government (Cambridge, 1953). 
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of executive government changed profoundly in the course of the nineteenth 
century. They would probably agree, moreover, that this change was revolu- 
tionary in a sense in which the changes of the seventeenth and eighteenth 
centuries, or even that of the first half of the twentieth century, were not; and 
also that it was revolutionary both in kind and ‘quantity’. Yet, it seems fair to 
say, these important assumptions are made casually, without thought of their 
bearing upon other fields, and without consideration of administration as any- 
thing more than a passive end- or by-product of the ‘dynamic’ forces, social, 
political and economic. If my hypothetical (but, I trust, existent) historians 
were asked why they believed the nineteenth-century change to be revolu- 
tionary, they would very likely think of the terminal conditions—the ancien 
régime of the early nineteenth century and the current paraphernalia of the 
collectivist state—and truly observe that so extraordinary a contrast implies 
a revolution in the middle. But if they were pressed to explain its cause or 
nature, they might well find that the answers sleeping in their minds were 
uncoordinated and interminable. A common list might run as follows: the 
Northcote-Trevelyan inquiries and recommendations; the Crimean scandals; 
the doctrine of utilitarianism; the sentiment of humanitarianism; the new 
economic relationships and the living and working conditions born of wages 
contracts, urbanization and industrialized environments; and the implications 
for executive government of the process of political change initiated by 
‘economical reform’ or 1832 or what one will. 

Each of these is clearly relevant to the question, but equally clearly their 
sum total even with the addition of as many similar factors as may be found 
does not provide a satisfactory answer. This is so for three reasons. First, the 
factors are very different in kind and in historical operation. Secondly, with- 
out a prior analysis and time-scale, the relative weight and place of the par- 
ticular factors cannot be decided. Finally, and not least important, without 
a clear recognition that a genuine historical process was at work, moulding 
men and ideas just as it was moulded by them, the causal function of the 
factors is bound to be misunderstood. We can easily see how this last is true in 
the sense in which all administration tends towards bureaucracy. ‘The forms 
acquire an independent life of their own, and the original purpose of meaning 
is forgotten ; the Thibetans are not the only people to employ praying wheels.’? 
But it is also true in a less obvious and more important sense. In some cir- 
cumstances—in the peculiar circumstances of the nineteenth century, at any 
rate—administration may be, so to speak, creative and self-generating. It may 
be independent, not in the sense of congealing into forms, but in the sense of 
growing and breaking out in character and scope. It may gather its own 
momentum; it may turn unexpectedly in new directions; it may reach beyond 
the control or comprehension of anyone in particular. No doubt such a process 


* L. B. Namier, The Structure of Politics at the Accession of George III (1929), 1, 164. 
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is always both initiated by external forces and continuously affected by them, 
But it is a grave error to treat it altogether as their creature.’ 


Ill 


An attempt at reconstruction may perhaps best be begun by noting and 
examining the main elements of explanation. These are, in my view, what 
men thought, and what men felt, contemporary practices should be (doctrines 
and sentiments, if one wishes); what external or overt events directed the 
current of affairs decisively, or made men fully conscious of the tendencies of 
their time ; what the underlying social and economic pressures and the medical, 
engineering and mechanical potentialities consisted in; and what was actually 
taking place within executive government itself. 

Clearly, these elements belong to different orders of explanation and each 
has peculiar snares. The first two are explanations in terms of other abstrac- 
tions, either of an ideological kind such as Benthamism, or of the Zeitgeist 
kind such as humanitarianism. There is an obvious danger of post hoc propter 
hoc in, say, establishing the relationship of the doctrine of utilitarianism to 
many, if not indeed most ‘rational’ or ‘useful’ reforms. And there is an 
equivalent, if less obvious, danger of forgetting the concealed hen-and-egg 
problem when a Zeitgeist like humanitarianism is said to have produced various 
pieces of merciful legislation. As Dicey wisely observed, law itself is the 
creator of law-making opinion. Next, there is the element of explanation 
which elucidates a concrete event or series of events relevant to governmental 
change but stops short of considering the operation of the connexions. Thus, 
a political historian, investigating the waning of the influence of the crown, may 
discover some pertinent change in the function or distribution of patronage, 
or in the relationship of the house of commons to executive government, 
without concerning himself whether public servants were much the same sort 
of persons, or adopted the same sort of procedures, or did the same sort of 
things, before and after. This is, of course, no criticism. The political historian 
is not making it his business to look for or explain possible changes in admini- 
stration. But, for our present purpose, it is important to draw attention to his 
omission to do so.’ Fourthly, there is the element of explanation which looks 

® Cf. ‘Society is not made by men, though social laws are nothing but laws of human 
behaviour. Because it is true that society is nothing except men and their habits and laws, and 
that all social institutions are the product of human activities, it does not follow that men make 
societies. For to make is to contrive for a purpose, and implies a conscious end and a know- 
ledge of means. It is only because we use words that suggest purposes to describe nearly all 
the consequences of human activities that it comes natural to us to describe social and political 
institutions as if they were made by men... . Men are always trying to adapt their institutions 


to their desires, and to some extent they succeed. But all this makes it no less true that these 
institutions are not the realizations of human purposes, and that they affect these purposes 


just as much (and perhaps much more) than they are affected by them’, J. Plamenatz, The | 


English Utilitarians (Oxford, 1949), 151. 
* A. S. Foord’s ‘The Waning of the Influence of the Crown’, English Historical Review, 
LXIIl, 484-507, is, of course, the sort of work referred to here. But the point may apply 
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to the pre-conditions of change, moving back into the vast social and economic 
hinterland to estimate the problems calling for solution. It may be argued that 
this is the master factor; that once one has discovered the revolution in the 
forms of society, one has also discovered the inevitable corresponding revolu- 
tion in government; that, in the long run, social problems of the nineteenth- 
century kind will force out the same type of administrative answers, come 
what may. Up toa point, this is true enough, and much of my later argument 
is built upon these impulses towards administrative action inherent in par- 
ticular situations. But it cannot be too strongly emphasized that it is neither 
acomplete answer nor an automatic operation. The correlation between social 
problem and administrative remedy is seldom exact. The impulse is always 
prone to be distorted by accidents of personality or ideology or politics, of 
finance or the state of expert opinion, at the moment when the remedy is 
debated. Moreover, the mere timing of the particular reforms may have 
important and even permanent effects upon the whole course of subsequent 
administration. Just as industries which have developed ‘too far too early’ 
find themselves heavily committed to yesterday’s processes of production, and 
vice versa, so there is a very significant element of investment in setting up 
new government or in consolidating legislation. Finally, there is the silent 
metamorphosis taking place within such long-established arms of government 
as the Colonial or Home Offices or the Board of ‘Trade,* as new areas of admini- 
stration were placed under or, we might even say, grew into their jurisdiction. 
It is enough to remark at this point that a really satisfactory explanation of the 
governmental revolution must take these unobserved departmental develop- 
ments into account. 

The second fact which emerges from a consideration of these elements of 
explanation is that our original question, in so far as it has been asked and 
answered up to the present time, has been asked and answered almost ex- 
clusively in terms of the first three. This is so, I think, because Dicey’s Law 
and Public Opinion,® first in the field, has dominated it ever since. Law and 
Public Opinion is a great book. Other merits apart, it virtually uncovered and 
stated for the first time the developments which it attempted to explain. But 
it is the work of a lawyer and a student of political ideas, not that of an his- 
torian; and whatever else we find there, we shall not find a history of the 
change in the nature of the state. No public servant is mentioned from be- 
ginning to end, unless he were also a political economist or ‘thinker’. No 


equally to ‘administrative’ historians, who, quite legitimately, confine their attention to a 
single concrete event or series of events, e.g. E. Hughes, ‘Sir Charles Trevelyan and Civil 
Service Reform, part i’, ibid. Lx1v, 53-67. 

> R. Prouty, The Transformation of the Board of Trade 1830-55 (1957), published since this 
article was written, throws some interesting light upon the growth of the Board of Trade’s 
activities, especially in the regulation of merchant shipping. 

° A. V. Dicey, Lectures upon the relation between Law and Public Opinion in England during 
the Nineteenth Century (1905). 
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reference is made to the cumulative effects of parliamentary investigations or 
departmental inquiries or reports. The extent to which legislation was actually 


t 


enforced and the development of the experimental sciences are alike ignored; | 


and a few generalized paragraphs provide the only description of the changes 
in the size and distribution of the population, and in the domestic and occupa- 


tional conditions of life. It is political doctrine, trends in articulate opinion, | 
specific statutes marking changes in principle, and the corresponding decisions | 
of the law courts which hold the stage. Dicey does make it clear that the | 


conflict or process was not a conscious one, that despite a plethora of anti- 
collectivists, there were no pro-collectivists partout. None the less, he is 


absorbed with the abstract and the overt. If he avoids a whig interpretation, | 


if there are no human heroes or villains in his story but simply the unrecognized 
Zeitgeist of collectivism, he none the less (from the historian’s standpoint) falls 
into an equal error, that of intellectualizing the problem altogether. 

Many have worked in this field, of course, since Dicey first wrote in 1905. 


Pre-eminent amongst them is, perhaps, Professor S. E. Finer. Now it is | 
certainly true that his Chadwick’ involves all the elements of explanation | 


which I have outlined. The ideology of utilitarianism; the palpable demonstra- 


tions of departures in principle (such as in the Factory Act of 1833); the exact | 
state of things in the new towns and in the relevant experimental sciences; and | 


Chadwick’s relations with the politicians, the Poor Law Board’s interpreta- 
tions of the statute, and the conduct of the assistant commissioners in the field, 


are all interwoven in his narrative. But there are, for our present purposes, two | 
vital omissions. The subject of the inquiry is never administrative change as _ 


such, but always a particular person, doctrine, episode or branch of govern- 


ment; and, secondly, however much we may learn about the momentum of | 


administration from his own researches, Professor Finer himself never dis- 


cusses or draws attention to it. These points apply equally to Mr Lewis's | 
study of Chadwick,® and a fortiori to the great majority of the other works in — 
this field.° By and large, the governmental revolution has not been treated as | 


presenting a distinct and individual problem to nineteenth-century historians, 


or as involving a distinct and individual process of its own; that is to say, © 
from the standpoint of this present paper, it has not been treated at all. There | 


7S. E. Finer, The Life and Times of Sir Edwin Chadwick (1952). 
8 R. L. Lewis, Edwin Chadwick and the Public Health Movement 1832-54 (1952). 


® There is a very brief but interesting mention of the question in H. R. G. Greaves’s The | 


Civil Service in the Changing State (1949). Mr Greaves distinguishes three stages of develop- 
ment, the ‘oligarchic maladministration and interfering paternalism’ of the eighteenth century, 
‘the regulatory state’ of the nineteenth, and ‘the social service democracy of the twentieth 
century’; and argues that the last was born before the first was dead, and that the second never 
existed except in men’s minds. It is certainly true and pertinent to observe that on occasions 
‘eighteenth century’ forms of government merged imperceptibly into ‘twentieth century’. 
But it seems misleading to draw a fundamental distinction between the eighteenth- and 


nineteenth-century concepts of the State, except in so far as notions of efficiency in,andmethods | 


of, conducting State business are concerned. However, Mr Greaves does not define his 
categories or elaborate his thesis in any detail. 
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have been valuable studies of particular departments of state, particular 
measures, public servants and philanthropists, and some penetrating surveys 
of the growth of the modern state. But the former are, almost without excep- 
tion, self-enclosed; and the latter, where they are not merely ideational in bias, 
interpret growth in an arithmetical and accumulative rather than an organic 
sense. The truth is that Dicey’s is the sole effort to offer on a really con- 
siderable scale an explanation of the change as such,” and that, although the 
materials for an answer to the original question have increased prodigiously 
since 1905, no serious, sustained attempt has been made to formulate an 
alternative to Dicey’s thesis. 

A well-grounded alternative must await much more laborious research. 
But even at the present stage it may be useful to set up new hypotheses in the 
light of some of the discoveries of the past half century. Even if only in the 
course of modifying or rejecting these hypotheses, the problem may be re- 
defined and fresh methods of approach suggested. In particular, some 
advances may be made by concentrating attention upon the last and more 
neglected factors, the pressures working within society and the ‘spontaneous’ 
developments in administration. This emphasis will not, of course, preclude 
consideration of the other factors. Indeed, it is hoped that their part and 
place in the general process will become clearer in the course of the reappraisal. 


IV 
In very general terms, the change with which we are concerned is the trans- 
formation, scarcely glimpsed till it was well secured, of the operations and 
functions of the state within society, wich destroyed belief in the possibility 
that society did or should consist, essentially or for the most part, of a mere 
accumulation of contractual relationships between persons, albeit enforced so 
far as need be by the sovereign power. Now our first proposition is that very 
powerful impulses towards such a change were generated by a peculiar con- 
catenation of circumstances in the nineteenth century. Again in very general 
terms, these circumstances were as follows: the unprecedented scale and 
intensity and the other novelties of the social problems arising from steam- 
powered industrialization, and from the vast increase, and the new concentra- 
tions and mobility, of population; the simultaneous generation of potential 
solutions, or partial solutions, to these problems by the developments in mass 
production and cheap and rapid transport, by the new possibilities of as- 
sembling great bodies of labour, skills and capital, and by the progress of the 
technical and scientific discovery associated with this economic growth; the 


1° Whether or not Dicey himself intended it, his work has commonly been taken to offer 
such an explanation. The preface to the first edition says, rather vaguely, ‘It has been written 
with the object. . .of drawing from some of the best known facts of political, social, and legal 
history certain conclusions which, though many of them are obvious enough, are often over- 
looked, and are not without importance’, Dicey, op. cit. viii-ix. 
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widespread and ever-growing influence of humanitarian sentiment and of 
stricter views of sexual morality and ‘decency’; the increasing sensitivity of 
politics to public pressures, and the extraordinary growth in both the volume 
of legislation and the degree to which its introduction became the responsi- 
bility of governments, with the corollaries of changes in parliamentary practice 
and of the rapid development of parliament’s investigatory instruments. 

The legislative-cum-administrative process which this concatenation of 
circumstances set in motion may perhaps best be described by constructing 
a ‘model’ of its operation. Very simply, the most common origin of this sort 
of process was the exposure of a social evil. Sometimes, the exposure was 
sudden and catastrophic, the consequence of an epidemic, a mine explosion, 
a railway calamity; sometimes, dramatic in another sense, the revelation of a 
private philanthropist or of an altogether fortuitous observer. On the whole, 
exposures were, so to speak, exogenous. Rarely were they, in this first instance, 
the fruit of the practice of administration or regular inquiry. Nor was sensa- 
tionalism unimportant, for exposures were effective in so far as they directed 
public or parliamentary attention to particular dangers, suffering, sexual im- 
morality or injustice. Once this was done sufficiently, the ensuing demand for 
remedy at any price set an irresistible engine of change in motion. Once it was 
publicized sufficiently that, say, women on their hands and knees dragged 
trucks of coal through subterranean tunnels, or that emigrants had starved to 
death at sea, or that children had been mutilated by unfenced machinery, 
these evils became ‘intolerable’; and throughout and even before the Vic- 
torian years ‘intolerability’ was the master card. No wall of either doctrine 
or interest could permanently withstand that single trumpet cry, all the more 
so as governments grew ever more responsive to public sentiment, and public 
sentiment ever more humane. The demand for remedies was also, in the con- 
temporary context, a demand for prohibitory enactments. Men’s instinctive 
reaction was to legislate the evil out of existence. But at this point the reaction 
was usually itself resisted. As the threat to legislate took shape, the endangered 
interests, whatever they might be, brought their political influence into action, 
and the various forces of inertia, material and immaterial, came into play. 
Almost invariably, there was compromise. Both in the course of the drafting 
of the bill, when trade interests often ‘made representations’ or were con- 
sulted, and in the committee stage in parliament, the restrictive clauses of the 
proposed legislation were relaxed, the penalties for their defiance whittled 
down and the machinery for their enforcement weakened. None the less the 
measure, however emasculated, became law. A precedent was established, a 
responsibility assumed: the first stage of the process was complete. 

The second stage began when it was disclosed, sooner or later, gradually or 
catastrophically, that the prohibitory legislation had left the original evils 
largely or perhaps even altogether untouched. For, generally speaking, first 
statutes tended to be ineffective even beyond the concessions yielded to trade 
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and theory in the course of their drafting and passage. This was so because 
the draftsmen and the politicians (preliminary parliamentary inquiry in some 
cases notwithstanding) knew little or nothing of the real conditions which they 
were attempting to regulate, and paid little or no attention to the actual en- 
forcement of penalties and achievement of objects. In consequence, the first 
act was commonly but an amateur expression of good intentions. Of what 
value was it, for example, to offer remote (and, incidentally, irrelevant and 
insufficient) remedies at common law to very poor and often illiterate men? 
As James Stephen, with characteristic fatalism, observed of one such case, 
‘These [men] are not the first, nor will they be the last to make the discovery 
that a man may starve and yet have the best right of action that a special 
pleader could wish for’."" Simply, the answer was to provide summary pro- 
cesses at law and the like, and special officers to see that they were carried into 
action; and sooner or later, in one form or other, this was done where mere 
statute making of the older sort was seen to have been insufficient. 

Like the original legislation, the appointment of executive officers was a 
step of immense, if unforeseen, consequence.!? Indeed we might almost say 
that it was this which brought the process into life. There was now for the 
first time a body of persons, however few, professionally charged with carrying 
the statute into effect. Asa rule, this meant some measure of regulation where 
before there had been none. It also meant a much fuller and more concrete 
revelation, through hard experience and manifold failures, of the very grave 
deficiencies in both the restrictive and executive clauses of the statute; and this 
quickly led to demands for legislative amendments in a large number of par- 
ticulars. ‘These demands were made moreover with a new and ultimately 
irresistible authority. For (once again for the first time) incontrovertible first- 
hand evidence of the extent and nature of the evils was accumulating in the 
officers’ occasional and regular reports; and there was both a large measure of 
unanimity in their common-sense recommendations for improvements, and 
complete unanimity in their insistence upon the urgency of the problems. 
Finally, side by side with the imperative demand for further legislation, there 
came an equivalent demand for centralization. This, too, arose as a matter of 
obvious necessity from the practical day-to-day difficulties of their office. For, 
without a clearly defined superior authority, the executive officers tended 
towards exorbitance or timid inactivity or an erratic veering between the two. 
Usually the original appointment had left their powers and discretions un- 
defined, and usually the original statute was both imprecise and framed before 


Public Record Office, C.O. 384/30, unmarked memorandum, Stephen to T. F. Elliot, 
31 July 1832. 

2 Cf. J. Willis, The Parliamentary Powers of English Government Departments (Cambridge, 
Mass., 1933), 13-15. Mr Willis observes that the appointment of preventive officers was 
‘fundamentally at variance with the general principles of the Common Law, which like the 
nineteenth-century God waits for you to commit the sin and then pounces’. However, he also 
makes the assumption that the ‘new era’ did not set in until 1906. 
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an executive was contemplated. In consequence, the officers’ efforts to secure 


‘substantial justice’ often led to miserable wrangling, partiality, ‘despotism’ | 
and bad relations with the parties with whose conduct they were concerned, | 
On occasion it even led to counter-prosecution. Thus the officers themselves _ 
soon came to recognize the need for an authoritative superior both for the | 


definition of law and status and for protection and support against the anarchic 
‘public’. Moreover, centralization was quickly seen to be required for two 
other purposes, the systematic collection and collation of evidence and pro- 
posals for reform and the establishment of an intermediary or link between 
parliament and the executive in the field. Sooner or later, the pressures born 
of experience succeeded in securing both fresh legislation and a superintending 
central body. The point at which they did may be taken as the culmination of 
our third phase. 


The fourth stage in the process consisted of a change of attitude on the part | 


of the administrators. Gradually it was borne in upon the executive officers, 


and through them upon the central authority, that even the new amending, | 


and perhaps consolidating, legislation did not provide a fully satisfactory 
solution. Doubtless, it embodied many or most of their recommendations 


and effected substantial improvements in the field concerned. But experience 


soon showed that it was possible, endlessly possible, to devise means of 


evading some at least of the new requirements, and equally that the practical _ 
effects and judicial interpretations of statutory restrictions could not be always | 
or altogether foreseen. Experience also showed, though less rapidly and | 
clearly, that the original concept of the field of regulation—we might almost | 


say the very concept that there were definite boundaries to such a field at all— 


was much too narrow. Finally, the appetite for regulation (not in the pejora- | 


tive sense of regulation for regulation’s sake but in the sense of a deepening 


understanding of what might and should be done) tended to grow with every | 
partial success. All this subtly wrought a volte face in the outlook of the ad- | 
ministrators. Gradually they ceased to regard their problems as resolvable 


once for ali by some grand piece of legislation or by the multiplication of their 


own number. Instead, they began to see improvement as a slow, uncertain | 
process of closing loopholes and tightening the screw ring by ring, in the light 
of continuing experience and experiment. In short, the fourth stage of the | 


process witnessed the substitution of a dynamic for a static concept of ad- | 


ministration and the gradual crystallization of an expertise or notion of the 


principles of government of the field in question. 
In the fifth and final stage, this new and more or less conscious Fabianism 
worked itself out into modes of government which seem to us peculiarly 


modern. The executive officers and their superiors now demanded, and to | 


some extent secured, legislation which awarded them discretions not merely | 


in the application of its clauses but even in imposing penalties and framing 
regulations. They began to undertake more systematic and truly statistical 
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and experimental investigations. They strove to get and to keep in touch with 
the inventions, new techniques and foreign practices relevant to their field. 
Later, they even called directly upon medicine and engineering, and the infant 
professions of research chemistry and biology, to find answers to intractable 
difficulties in composing and enforcing particular preventive measures; and 
once, say, ventilation mechanisms or azimuth compasses for ocean-going 
vessels, or safety devices for mines or railways, or the presence of arsenic in 
certain foods or drinks, had been clearly proved, the corresponding regulations 
passed effortlessly into law, and, unperceived, the ripples of government 
circled ever wider. In the course of these latest pressures towards autonomy 
and delegated legislation, towards fluidity and experimentation in regulations, 
towards a division and a specialization of administrative labour, and towards 
a dynamic role for government within society, a new sort of state was being 
born. It was modern in a much fuller and truer sense than even Edwin 
Chadwick’s bureaucracy." 

Let us repeat that the development outlined above is but a ‘model’, and a 
‘model’ moreover which, with a few important exceptions such as slavery 
reform, applies peculiarly to the half century 1825~75. It does not necessarily 
correspond in detail with any specific departmental growth. Even in the fields 
of social reform where it was most likely to operate ‘purely’, it was not always 
present. In an exact form, in an unbroken adherence to the pattern, it was 
perhaps rarely present. Nor are the stages into which the process has been 
divided to be regarded as sacrosanct or necessarily equal in duration or indeed 
anything more than the most logical and usual type of development; and it is 
true, of course, that minor variants and elements have been omitted from the 
structure for purposes of simplification. To sum up, what has been attempted 
in the preceding section is simply a description, in convenient general terms, 
of avery powerful impulse or tendency, always immanent in the middle quarters 
of the nineteenth century, and extraordinarily often, though by no means 
invariably, realized in substance. 

To guard further against exorbitance, it may be useful to try to say why 
this momentum was but relatively effective in its operation. In the first place, 
the sort of pressures which set the process in motion obviously varied in 
intensity from field to field. ‘Evils’ in, for example, the postal service or 
education might not in the nature of things appear so ‘intolerable’ or urgent 
as their counterparts in affairs where great mortality, physical suffering or 


'8 For a detailed working out of this type of process in a particular field, see O. MacDonagh, 
‘The Regulation of Emigrant Traffic from the United Kingdom, 1842-55’, Irish Historical 
Studies, 1x, 162-89; ‘Emigration and the State, 1833-55: an essay in Administrative History’, 
Trans{actions of the] Royal Hist{orical] Soc{iety], 5th series, v, 133-59; and sections v and vi 
of ‘Irish Emigration to the United States of America and the British Colonies during the 
Famine’, The Great Famine, a symposium (Dublin, 1956), 359-76. 
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moral degradation were involved; although mutatis mutandis, and less dramati- 
cally, the same patterns can fairly be traced even in many of the former sub- 
jects. Secondly, we must recollect the point made earlier in this essay, that the 
manifold accidents of publicization and personality, of politics and parties, of 
the state of the exchequer or the character of the chancellor or the volume of 
government business already on the boards, might have far-reaching conse- 
quences both per se and in the all-important timing of reform. Thirdly, a large 
number of forces positively and more or less effectively resisted the process, 
High amongst these forces, perhaps highest of all, was the contemporary 
passion to hold down and even to reduce if possible the level of public expendi- 
ture, and with it the size of the public service. Two traits of the nineteenth- 
century judiciary, a contractualist view of society and a professional hostility 
to statute, also provided a formidable opposition. Similarly, interested groups 
possessing political influence, the general parliamentary acquiescence in com- 
mercial norms and ethics, and the master ideologies of the day, political and 
economic atomism, had all to be overcome or circumvented, if aroused, 
Finally, despite a certain ambivalence in the matter, it seems fair to say that 
the closer a subject engaged the attention of public opinion, the politicians or 
civil servants with both power and idées fixes, the more was the process likely 
to be diverted or frustrated. True, the process was itself dependent on public 


and ‘parliamentary’ opinion in that a certain measure of humanitarianism and | 


of receptivity to the findings of experts and of first-hand experience was a 
pre-condition of all such change. But, on balance and unless assailed by 
powerful contrary forces, this opinion tended towards an uncritical acceptance 
of the status quo in law or an uncritical acceptance of the current shibboleths 
on the corruption, extravagance and inefficiency of government’s conduct of 


any business, and on the proper limits to the state’s area of ‘interference’. | 
One corollary of this is that, to observe the process in action, it is often best to | 


look to the subjects which were furthest removed from public notice, passion 
and commitments. Hence, for example, the great significance of Ireland ina 


multitude of extra-political questions: it formed, as Professor W. L. Burn | 
observes, ‘a social laboratory... . The most conventional of Englishmen were | 


willing to experiment in Ireland on lines which they were not prepared to 
contemplate or tolerate at home’.'* 

Assuming now the validity of the ‘model’, subject to these cautions as to 
its application, what of its usefulness to historians? In general terms, this, it 
is hoped, is twofold. First, it provides an explanation, or rather a vital part of 
the explanation, of the catastrophic and very general collapse of political 
individualism in the last quarter of the nineteenthcentury. ‘Weare all socialists 
now’ meant, not of course that the majority or even any significant proportion 


14 W. L. Burn, ‘Free Trade in Land: an Aspect of the Irish Question’, Trans. Royal Hist. 
Soc. 4th series, xxx1, 68. See also R. D. C. Black, ‘The Classical Economists and the Irish 
Problem’, Oxford Economic Papers, new series, Vv, 26-40. 
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of the traditionally ruling classes favoured collectivism in any form, but that 
they were, at last, confronted with the brute facts that collectivism was already 
partially in being and that their society was doomed to move ever further in 
that direction. To a considerable extent, these brute facts were the product of 
the governmental momentum which we have described. Although diverted, 
confined and unrecognized at many points—indeed because its nature, extent 
and tendency towards self-multiplication were unrecognized—the process had 
spread like a contagion out of sight; and though the collapse of the old idea, 
or the revelation of its untruth, was naturally a sudden thing, piecemeal 
contradictions had been accumulating, and the corrosion working steadily 
for many decades. Dicey’s comment on one aspect of this change is pro- 
found. 


That law creates opinion is plain enough as regards statutes which obviously give 
effect, even though it may be imperfectly, to some wide principle, but holds at least 
equally true of laws passed to meet in the readiest and often most offhand manner 
some pressing want or popular demand. People often, indeed, fancy that such 
random legislation, because it is called ‘ practical’, is not based on any principle, and 
therefore does not affect legislative opinion. But this is a delusion.!® 


It is hoped that our ‘model’ of governmental change has shown that this great 
truth applies to a very much wider and more complex group of happenings 
than acts of parliament and the deliverances of courts of appeal. 

The second respect in which the ‘model’ may be useful is in answering the 
questions posed in the early paragraphs of this essay, namely, the cause and 
nature of the nineteenth-century change in government. For, in the first place, 
the very construction of the ‘model’ indicates that a genuine historical process 
was involved; and this, it is argued, is a vital change in perspective and a 
necessary step in understanding the ‘revolution’. Secondly, the ‘model’ pro- 
vides a centre in relation to which the particular factors can be grouped and 
the particular developments evaluated. The story becomes at last coherent if 
we regard it as the norm, and its modification, expulsion or acceleration by 
exterior forces (however frequent) as a deviation. The relationship of the main 
factors to the process needs no elaboration now. It will be clear from the 
course of the preceding argument why, for example, humanitarianism is to be 
looked on as an indispensable pre-condition of the process, yet in itself both 
passive and secondary. But the use of the new concept in evaluating particular 
phenomena and movements in relation to the ‘governmental revolution’ as a 
whole may need further explanation; and in an attempt to provide it, we shall 
try to measure the Northcote-Trevelyan type of reform and Benthamism 
against our yardstick. For even still it is sometimes assumed that these two 
between them virtually created the modern form of government. 


18 Dicey, op. cit. (2nd edn. 1914), 44. 
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Now the administrative reform movement of the 1850’s derived essentially 
from that amalgam of Peelism and middle class radicalism'* which was to form 
the hard core of the later liberal creed. In the first place, it was a logical 
follow-through of the Reform Act of 1832; as Gladstone himself put the point, 
‘This is my contribution to parliamentary reform’.!” For high amongst the 
objects of many of Trevelyan’s supporters were the further loosening of the 
aristocratic hold on government, and the eradication of those forms of political 
corruption which had either survived or been generated by 1832. Secondly, 
it was ‘economical reform’ as contemporary business men understood the 
term. A major purpose was the cheapening of government, the simple saving 
of pounds and pence by the dismissal of superfluous clerks, by getting value 
for money from the survivors and by those improved ‘methods of production’ 
which might be expected to follow from the management of intelligent and 
conscientious men. Finally, it was impregnated with the radical ethics of self- 
help and competition. If the fit were to survive, the unfit were to perish: open 
competition, probation and the single criterion of merit were to establish a 
species of free trade in public servants. Neither the strange connexions of 
administrative and educational reform,'® nor the intertwining of Treasury 
control and open recruitment, should be allowed to obscure the plain fact that 
the prime objectives were political and economic. As to the significance of 
this, from the standpoint of the present paper, it is almost enough to point to 
the omnipresence of Gladstone, who was in command at the Exchequer or as 
Prime Minister when each of the major advances along this line of change took 
place.'® That is to say, there was a total absence of either bureaucratic or 


16 Cf. ‘The most significant thing about this discovery of a note in Gladstone’s own hand 
of the cabinet voting, on 24 January 1854, on the proposal to abolish patronage is the fact that 
the Whig leaders were solidly opposed to reform while the Peelites, and the one time radical, 
supported it’, Hughes, op. cit. 62. 

17 J. Morley, The Life of William Ewart Gladstone (1903), 511. 

18 On this point, Professor A. Briggs appears to cite and use a quotation wrongly (one 


cannot speak certainly since Professor Briggs gives no references in his work) when he writes, | 
“In an age when the shadow of democracy was already looming on the horizon, men like | 


Vaughan, Jowett and Trevelyan realized the need for a plentiful supply of informed gentlemen. 
“Our people are few compared with the Multitudes likely to be arrayed against us”’, Trevelyan 
had written to Delane, ‘‘and we must prepare for the trial by cultivating to the utmost the 
superior morality and intelligence which constitute our real strength’’’, Victorian People 
(1954), 171. In fact, the sentence quoted occurs in Trevelyan’s Thoughts on Patronage, and it 
is preceded immediately by a sentence which runs as follows, ‘We are apparently on the 


threshold of a new era pregnant with great events, and England has to maintain in concert | 
with her allies the cause of right and liberty and truth in every quarter of the world’, Hughes, | 


op. cit. 70. Thus, ‘Our people’ would seem to refer, not to the ‘gentlemanly’ classes, but to 
the English people as a whole; while ‘the Multitudes’ would seem to refer, not to the working 
classes, but to foreign powers. 

19 The commission to Trevelyan and Northcote in 1853; the appointment of the select 
committee of 1860; the Order in Council of 4 June 1870 and the appointment of the Ridley 
and Playfair commissions of 1874 and 1886. The Order in Council of 21 May 1855 (when, 
incidentally, Gladstone was out of office) represented, in the circumstances, a retrograde 
rather than a progressive step. Its ‘actual effects...were (a) to limit the Commissioners’ 
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collectivist intention. No increase in public expenditure, no enlargement of 
the state’s field of action, no multiplication of departmental activities was en- 
visaged—quite the contrary. Nor were any alterations in administrative 
method, other than those implicit in political radicalism and the hoped-for 
centralization of audit and decision, so much as dreamt of; while the notion 
that state spending might in any circumstances hasten and not retard the 
economic growth would have seemed an outrageous foolery. In short, the 
Northcote-T'revelyan concept of administration was at many points contra- 
dictory to ours; and if (and it is still far from proved) open competition and 
treasury control contributed significantly to the development of the latter, 
such an outcome was unintenuonal and would certainly have been anathema 
to the reformers. 

Benthamism is, of course, a very different matter. In its concern with the 
regulatory aspects of law and the problems of legal enforcement, in its ad- 
ministrative ingenuity and inventiveness, in its downright rejection of pre- 
scription, in its professionalism and its faith in ‘statistical’ inquiry, it worked 
altogether with the grain of our ‘revolution’. Wherever it was the operative 
force in these respects, it may be said to have displaced or rendered super- 
fluous the administrative momentum. But we must be very circumspect 
indeed in deciding that Benthamism was the operative force in any particular 
instance. Broadly speaking, so far as the administrative matters with which 
we are concerned go, Benthamism had no influence upon opinion at large or, 
for that matter, upon the overwhelming majority of public servants. It is toa 
small group of individuals, it is to the actions of a handful of doctrinaires who 
were placed in positions of high and decisive power, it is to men like Chad- 
wick and Fitzjames Stephen,?° that we must look almost exclusively for a 
genuinely Benthamic contribution. In general, nothing is more mistaken than 
a ‘blanket’ prima facie assumption that ‘useful’, ‘rational’ or centralizing 
changes in the nineteenth century were Benthamic in origin. On the contrary, 
the onus probandi should rest on Benthamism. The great body of such changes 
were natural answers to concrete day-to-day problems, pressed eventually to 
the surface by the sheer exigencies of the case. Indeed, even so apparently 
idiosyncratic an element as the Panopticon was substantially repeated when, 
in the late 1840’s, the executive officers of both the United Kingdom and New 
York state emigration commissions (men who had very likely not so much as 
heard the name of Bentham) independently proposed vast central supervisory 


certificate to the junior situations in the civil establishments; (6) to make competition a per- 
missive but not a compulsory method of selection for such certificates; and (c) to leave the 
power of appointment in all cases where it had previously rested—with the political heads of 
the departments’, Royal Commission on the Civil Service: fourth report, Parl. Papers, 1914, 
xvi [Cd. 7338], 5-6. 

*° For the practical consequences of Fitzjames Stephen’s Benthamism (a ‘Benthamee 
Lycurgus’, he described himself), see J. Roach, ‘James Fitzjames Stephen (1829-94)’, Journal 
of the Royal Asiatic Society, Apr. 1956. 
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offices as the only satisfactory solution to all the difficulties of regulating which 
bore upon them.”! 

There are moreover other qualifications to be made upon the Benthamic 
contribution. In the first place, Benthamism in its later form was heavily en- 
tangled with two great anti-collectivist influences, political individualism and 
the notion of the natural harmony of economic interests; and although a few 
of those who spoke of themselves as utilitarians preserved Benthamism’s hard 
administrative core through thick and thin, this is by no means true of the 
majority. More important still, even ‘administrative’ Benthamism had, by 
the yardstick of our norm, a large measure of eccentricity and irrelevance, 
mainly through its ‘empiricism’ and ‘science’. As to the first, we can say 
generally with Professor Oakeshott that ‘to understand politics as a purely 
empirical activity is to misunderstand it, because empiricism by itself is nota 
concrete manner of activity at all, and can become a concrete manner of 
activity only when it is joined to something else’.”” As to the second, even on 
its own showing Benthamism was scientific only in the sense in which its 
inquiries were to be conducted in a disinterested and rational manner. What 
was to be done was classification of data rather than experiment, yet what was 
to emerge from the inquiry was to be not hypothesis, but dogma. Moreover, 
the actual investigations made by individual Benthamites were rarely what 
they pretended to be. They were not exhaustive, but fragmentary; not de- 
tached, but heated; not olympian, but doctrinaire. In short, Benthamism was 
in certain respects none the less a priori, generalized and abstract for believing 
itself to be nothing of the kind. As to the consequences of this illusion for our 
subject, the abstract atomistic notion of political man led on to the assumptions 
that a felicific calculus embraced all that the administrator-legislator needed 
to know, that his law would encounter no unforeseeable or novel obstacle, and 
that the essence of his work consisted in an initial adjustment of social un- 
balance and, subsequently, but a maintenance of the equilibrium; while the 
universalism of the doctrine led on to a fatal disregard of social and political 
patterns of behaviour, as was apparent, for example, in Chadwick’s ill-fated 
independent Poor Law Board where, in effect, French bureaucracy was tom 
away from its native context of a division of powers. Thus, generally we can 
say, first, that the genuine contribution of Benthamism to modern government 
must be measured in terms of the particular actions of particular individuals; 
secondly, that Benthamism, in so far as it took colour from other contem- 
porary ideologies, was an obstacle, after their fashion, to the development of 


21 P.R.O. C.O. 384/81, 1694 Emigration, 30 Aug. 1848; 384/84, 4584 Emigration, 22 May 
1849; R. J. Purcell, ‘The New York commissioners of emigration, 1847-60’, Studies, xxxvil, 
28-42; Twentieth Report New York Commissioners of Emigration (New York, 1866). F. H. 
Hitchens’s The Colonial Land and Emigration Commission (Philadelphia, 1931), 148-50, is 
misleading on this point, as he confuses the project for a central station at Liverpool with the 
depots for Australian emigrants, which had been in existence for some time. 

22M. Oakeshott, Political Education (Cambridge, 1951), 10. 
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modern government; and thirdly, that ‘administrative’ Benthamism, where 
it was effective, also made a peculiar, idiosyncratic contribution to nineteenth- 
century administration, and one which was extraneous and at points antago- 
nistic to the main line of growth. 

All these points, and the equivalent observations on Northcote-T'revelyan 
reform, are no doubt obvious enough once the matter is regarded from a 
proper point of judgment. But this, a proper point of judgment for the whole 
course of the nineteenth-century change in government, is precisely what, in 
the writer’s view, has hitherto been lacking. And if the present attempt to 
formulate a general notion for this neglected field and to construct an ancillary, 
explanatory ‘model’ helps to provide the necessary perspectives—still more if 
it stimulates further refinements of the notion and further understanding of 
the independent historical process in operation—this paper will have suc- 
ceeded in its objects. 


5-2 


| 
| 


The Historical Journal, 1, 1 (1958), pp. 68-75 


COMMUNICATION: 
THE POLITICAL PATRONAGE OF FREDERICK 
LEWIS, PRINCE OF WALES 


By A. N. NewMAN 


AN association between the prince of Wales and various opposition leaders is a re. | 
current feature of eighteenth-century politics. A politically active prince found 

little difficulty in securing a following among the politicians of the day; the glittering | 
prospects of the ‘reversionary’ interest! were an obvious lure, and an obvious basis 

for such a connexion. But this is not a complete explanation. The prince had alsoa | 
considerable degree of patronage at his disposal, and could add a more immediate | 
and concrete reality to promises for the future. A study of this patronage, its extent | 
and its disposal, and more particularly the way in which it was exercised by Frederick, | 
‘Poor Fred’, throws much light on the connexion between the prince and his 

political friends, and contributes to an understanding of the place of Leicester | 
House in the politics of the early eighteenth century. . 

Frederick’s patronage was derived mostly from the appointments he could make 
to his household. This was largely a ‘shadow court’, resembling closely that of the 
king, but with one important difference. In form at least the king’s court was main- | 
tained from one reign to another; the personnel altered with a new king, but the | 
various appointments did not. Frederick’s court was an ad hoc organization, set up | 
from scratch when the prince came of age, enlarged when he married, and again 
when he separ: -d from his father. Should the prince become king, the personnel of 
the prince’s household would continue to serve him, the prince’s household becoming 
then the basis of the royal court, and the household of the new prince being set up 
de novo. This meant that there could be no continuity from reign to reign, and | 
implied that the prince’s court would be less formalized than the king’s. The main 
purpose of the household was to organize the prince’s domestic arrangements and 
to provide the ceremonial background against which he had to make his public ap- 
pearances and live out his life; the appointments contained, in varying proportions, 
both an ‘efficient’ and an honorific element. ‘There were four main departments, the 
servants ‘below’ and ‘above stairs’, the stables, and the princess’s servants.” 

The servants ‘below stairs’ were mainly responsible for the domestic arrange: 
ments, their work being greatly extended after the prince had a separate establish- 
ment. At their head, until 1743, was the Treasurer of the Household, Lord Scar- 
brough, but in that year Lord Gage was created ‘Master of the Household’. He 
had a staff of ‘Clerks Comptroller’, corresponding to the king’s ‘ Board of the Green 
Cloth’, who supervised and checked household accounts, while there were other, 
more minor, officials supervising the body of cooks, turnspits, etc. who performed 


1 The outstanding analysis of the reversionary interest is that by Mr R. R. Sedgwick in his 
introduction to The Letters of George III to Bute (1939). 

2 The arrangements of the king’s household, although necessarily on a much larger and 
more elaborate scale, corresponded closely to these obvious divisions. In the king’s household 
there were about 150 ‘major places’, i.e. posts carrying salaries of at least £100 a year; the 
prince’s was half that size at its maximum. 
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the duties of the kitchens both in London and in the country. The clerks were 
always of good family, with specific duties and responsibilities, usually exercised in 
rotation over the year, but their posts were partly honorific. The servants ‘above 
stairs’ were more directly in personal attendance on the prince and were therefore 
more concerned with the honorific and ceremonial aspect of the household. Or 
rather, their duties by usage had been long regarded as ceremonial. At their head 
was the Groom of the Stole, Lord Carnarvon, who in 1744 succeeded as Duke of 
Chandos. Under him were the Gentlemen of the Bedchamber—peers in their own 
right or sons of peers with courtesy titles—and the Grooms of the Bedchamber— 
gentlemen of very good family. These were not necessarily in constant attendance, 
but they had certain fixed and regular times for being ‘in waiting’. Others, who did 
have to be more constant in attendance, were the Gentlemen Ushers, who attended 
either ‘daily’ or ‘quarterly’, and the Pages. The ushers were less exalted officially 
and socially than the gentlemen and grooms, and their appointments tied them more 
closely to the prince. The valets, barbers and surgeons were usually appointed as 
pages, and similar appointments were held by the Yeoman and the Master of the 
Robes. Further down were the various footmen, patent-holders, and such other 
holders of ancillary appointments which were necessary to the running of the 
several places of residence of the prince, but which carried with them small salaries 
and little honour. The Master of the Horse was responsible for the third department, 
that of the horses and coaches. This appointment should have gone to one of the 
most important persons in the prince’s service, but between 1737 and 1747 it was 
vacant, its duties being exercised by the Commissioners of the Stables, and not 
until 1747 was it filled, by Lord Middlesex. In this department were the riding 
equerries and pages of honour. All were well-born; their duties lay chiefly in 
accompanying the prince when he drove or rode out, and in general function they 
corresponded very closely to the servants ‘above stairs’. There were also various 
grooms, purveyors, and stablemen. 

The princess’s household consisted largely of her ceremonial servants and her 
‘necessary women’. At the head of her ladies was her Mistress of the Robes and she 
had also Ladies of the Bedchamber, Maids of Honour, and Bedchamber women 
corresponding in function to the prince’s gentlemen and grooms of the Bedchamber. 
The princess had ‘gentlemen ushers’ and pages of her own, with a Vice-Chamber- 
lain to supervise all her men-servants. Although she had more or less the choice of her 
ladies, she was persuaded at times to take the prince’s current mistress into her service. 
Thus in 1736 the reigning ‘favourite’, Lady Archibald Hamilton, was made Mistress 
of the Robes, Privy Purse, and Lady of the Bedchamber, although on this occasion it 
is doubtful whether the princess was fully acquainted with the nature of her duties, 

There were two further departments not purely domestic, but whose officers 
fall into the category of ‘ prince’s servants’. The eldest son of the king, as Duke of 
Cornwall, had certain lands, revenues and rights in the duchy; although there were 
‘duchy’ estates in Devon, Lincolnshire, Surrey and Yorkshire, most lay in Cornwall 
itself. There had to be various legal and financial officers to administer these duchy 
estates, and although there were other officials, these latter were purely ancillary. 
The other of these departments was that of the prince’s council, whose approval 
was necessary for the formal ratification of decisions relating to his estates in general. 
This comprised his official advisers, such as the heads of the various domestic 
departments, the prince’s Chancellor, his Treasurer, Secretary and Auditor 
General. He had also at times a Secretary for his Scottish affairs, an appointment 


‘ 
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which does not appear in the normal printed lists of his establishment, but which js 
known to have been given to at least three separate persons at different times. How 
far it was a sinecure, and how often it was occupied is, however, unknown. 

The numbers of servants varied. In 1736 there were forty individuals employed 
in major posts about the prince—i.e. in posts with a salary of {100 a year or more— 
compared with forty-four who had served his father as prince of Wales in 1717! 
By 1747 the number had risen by half as much again, to sixty-four, while in 1751 it 
had become seventy-one. The salaries could be quite considerable, and bore com- 
parison with those offered in the king’s service. The Treasurer of the Household 
and the Groom of the Stole normally had £1200 a year, and the Master of the Horse 
£1000. The Gentlemen of the Bedchamber received £600 a year, the Grooms £400, 
The Gentlemen-in-waiting received {150 if in ‘daily waiting’ and £100 if quarterly, 
Clerks of the household had {500 a year, and the salaries of the other servants 
‘below stairs’ were in proportion to those ‘above’. These salaries could be varied at 
the prince’s will. Thus, when Dodington joined the prince, he noted the prince's 
remarks in his Diary: ‘The Earl of Scarbrough, his Treasurer, might take it ill, if 
I stood upon the establishment with higher appointments than he did;. . . His Royal 
Highness’s destination was, that I should have £2000 per annum... . He thought it 
best to put me on the establishment at the highest salary only [i.e. £1200] and. . .he 
would pay me the rest himself’.* Similarly, after the 1741 election the prince gave 
an additional grant of {1000 a year to the Lord Warden of the Stannaries whose 
‘ancient salary’ was {53. 6s. 8d. 

Since the prince’s household was an ephemeral one it possessed an almost infinite 
flexibility. The prince could alter the number of posts, creating new ones and 
ceasing to appoint to old ones. The king’s capacity of creating new posts which 
could be held by Members of Parliament was greatly restricted by various Place 
Acts. If the prince created new posts they were always tenable with a seat in the 
Commons, and since they were never offices of profit under the Crown they involved 
no re-elections. Whereas precedent restricted the king, the only restriction on the 
prince was that of his finances. 

Frederick’s revenues were a frequent source of discord between him and the king, 
As eldest son of the king he was sure of his hereditary revenues as Duke of Cornwall. 
These were made up partly of rents, of fines for the renewals of leases and of other 
such incidents of landownership, but mostly of the proceeds of the tin revenues. 
They averaged about £8000 a year in 1729, of which £7000 was contributed by tin, 
but rose gradually, partly as a result of the prince’s growing exploitation of his rights 
of pre-emption of Cornish tin, and by 1750 had reached between £10,000 and £12,000 
a year. This was in addition to the allowance made him by his father. While single 
and living at St James’s palace, he had an allowance of £25,000 from his father, 
granted out of the Civil List; this was increased to £50,000 on his marriage, but it 
was still dependent on his father’s pleasure. Unsuccessful attempts were made, after 
he had left St James’s, to have it increased to £100,000, the amount which his father 
had had as prince, but these did not succeed until after the fall of Walpole in 1742. 
Thus between 1737 and 1742 Frederick received about £59,000 a year, thereafter 
about £110,000. 

Frederick borrowed heavily, from all possible sources. In 1738 he borrowed 


’ The significance of this salary is discussed below, p. 72. 
* Diary, 18 July 1749 (1784 edn.), 5. 
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{£30,000 from three London bankers on the security of the tin revenues, which he 
repaid in 1742. The Treasurer’s accounts show that between 1742 and 1748 he 
repaid almost £45,000 in direct loans, and £24,000 worth of ‘bonds’. In 1749 one 
unfortunate, writing for the return of some money, mentioned individuals who had 
lent money to the prince through him between 1741 and early 1749, and the figures 

iven there amounted to over £18,000.° The prince was lent money too by members 
of his household and by others of his political associates ; thirty years after Frederick’s 
death one Berkshire country gentleman wrote to the younger William Pitt: ‘I esti- 
mate myself a loser of {£20,000 by my father’s connection with the late Prince of 
Wales to whom he was a fixed and great associate.’ This referred to a ‘large loan 
undischarged by Frederick...who incurred this debt during his residence at 
Cliffden’.6 There were also large ‘fictitious’ loans. In 1741, unable to pay all his 
bills, he converted them into bonds—the £24,000 already mentioned. He also 
delayed paying other bills, and the accounts show that whereas c. 1743 he was paying 
food bills nine months or so after the supplies had been received, by 1749 the delay 
had risen to almost a year and a half. Some members of the household too were paid 
in this manner. By their nature, however, these debts are difficult to ascertain and 
the exact amount by which he was able to supplement his normal allowances by 
borrowing will probably never be known. Those who were wise insured against his 
death. Dodington noted, as a special feature, that two London companies, in return 
for a lease of the Cornish tin mines, ‘offered his Royal Highness an advance on his 
revenue of {1200 per annum and a loan of {£10,000 at 5 °(, without insuring his life, 
which he is obliged to do at 5°, additional, on all he borrows’, while the loan of 
1738 was at the rate implied as normal, i.e. 10°%.7 

Against Frederick’s revenues must be set the running costs of the household—the 
salaries, the food, and the general upkeep. The salary bill rose steadily. £26,000 in 
1738, by 1745 it had become £30,000, and the maximum, in 1750, was about 
£36,000. Daily expenses are more difficult to ascertain. In March 1737, in the 
debate on the prince’s allowances in the Commons, ‘Mr Hedges, the Prince’s 
secretary, fully proved to the House—that the establishment the King had made for 
the Prince’s family in salaries, tables, and stables amounted to 63,000 per annum, 
and that the Prince’s income was only 58,o00 per annum, including Cornwall and 
Wales’.* These amounts are borne out by the accounts of the prince’s Treasurer, 
Lord Scarbrough.® ‘The inadequacy of the early allowance is demonstrated by the 
fact that over £25,000 of the loan of 1738 went to discharge immediate debts. After 
the prince’s allowance went up his expenses increased, but not in proportion, and 
the accounts for the year beginning 8 October 1745 have been broken down in 
Table 1 to show how the money was allocated. 

A similar breakdown of accounts for a later period is not practicable, but it would 
almost certainly display few differences. It would appear on first sight that the 
prince had great difficulty in meeting essential payments. Closer analysis shows a 
potential surplus—such as in the Privy Purse payments and in the amounts of 


. ° D. Avery to Prince Frederick, 20 Feb. 1749, Nottingham University Library, Newcastle 
ASS. 

° P. P. Powney to William Pitt, Aug. 1784, Public Record Office, Chatham MSS. 

* Diary, 22 Apr. 1750, 71. 

* Lady Anne Irwin to Lord Carlisle, 3 March 1737. Historical Manuscripts Commission, 
Carlisle MSS. 180-1. 

* These papers are still preserved in the duchy of Cornwall office, to the officials of which 
I am deeply indebted for facilities to study them. 
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Table 1 
‘Ir asurer accounted for... £113,460 10 
Salaries 31,695 10 8 
Food bills 14,704 6 5 
Rent 2,245 12 84 
Upkeep of houses, decorations, etc. 18,180 9 11? 
Stationery, etc. 503 13 104 
Robes and clothing 2,329 17 113 
Watermen and stables, etc. 3,341 17 of 
Medicines 280 7 6} 
Treasurer’s disbursements,—repayment of 
bonds, pensions, small salaries and casual 
wages, fees and tips 17,602 8 7} 
Various 187 12 0 
Prince’s Privy Purse 14,000 © 
Repayment of direct loans 6,890 7 o 
Surplus 1,497 15 44 


repaid loans—and that he could always find large sums of money. These could be 
used for pensions, additional salaries, or direct political intervention to serve the 
political ends and ambitions of Leicester House. Certainly no other political leader 
could raise the sums that he could. 


Normally, however, it was the patronage represented by the household appoint- 
ments that was the more important factor in day to day politics. How far in fact was 
this political patronage used for political purposes? More significantly, how strong 
was the connexion between the household organization and members of the House 
of Commons? Naturally enough, not all of the various household appointments were 
suitable for such patronage, since not all contained an appreciable honorific element, 
nor were all of them financially worthy of acceptance. In this study, only posts with 
salaries of {100 a year or more have been included. Of lesser posts only one was 
ever held by a politician, and that in fact after its salary had been increased to £100. 
So that where numbers are mentioned, they refer solely to places with a minimum 
salary of £100, and only to the men of the household. 

Frederick opened his opposition to Walpole in 1737. His junction with the parlia- 
mentary opposition was symbolized by the nomination of George Lyttelton, one of 
‘Cobham’s Cubs’, as his secretary in place of James Pelham. Hervey noted the 
effect on the rest of the household: 


Lord Carnarvon, Lord Baltimore, Mr Herbert, Mr Montague and Mr Evelyn, 
who used always to vote with the court, met and. ..agreed to acquaint the Prince... 
that they were afraid, by this step of taking Mr Lyttelton into his service, His Royal 
Highness designed to go entirely into the measures of those who opposed the court; 
and for that reason they thought it their duty to give him the earliest notice that... 
[they] must always support the King’s Government and Administration in the same 
manner they had formerly done. 


In fact, despite these fine words, only one of the household resigned his place, and 
the others followed the prince’s lead. Hervey also noted Sir Robert Walpole's 
reaction: ‘there is all the Prince’s family. . .thrown in every question into the opposi- 
tion; and how is the loss of these votes to be replaced’.!° There were then forty in 


10 Hervey, Memoirs (1931, ed. R. R. Sedgwick), 772, 850-1. 
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the household, of whom eleven were members of that Parliament"! and three were 
peers.!? After 1736 the household increased in size, almost entirely as a consequence 
of the prince’s break with the king and the setting up of a separate establishment, 
and there were, in 1741, fifty-four members of the household with major posts. Of 
these, fifteen were members of the house of Commons—three elected for the first 
time in 1741—and one was a candidate defeated in that election; three were related 
directly and closely to Members of Parliament; and three were peers. ‘Two posts 
were vacant, and the other thirty were held by persons not directly connected with 
politics, six of whom were Germans and two clerics—both classes not eligible to sit 
in the Commons. There had been several changes in the household, but few leading 
politicians entered the prince’s service. The most significant appointment was that 
of Thomas Pitt to be Assay-master of Tin in the duchy of Cornwall. That gave him 
an official position in the duchy organization which he used to great effect against the 
Government in the election of 1741. Largely due to his use of the duchy the 
Government suffered a severe reverse in the Cornish constituencies; in the following 
year, partly as a reward, partly in preparation for future necessities, he was appointed 
Lord Warden of the Stannaries by the prince. As such he was at the head of the 
duchy organization, and in a still stronger position to use it for political purposes in 
Cornwall. 

After 1742 the prince gave a general support to the Administration, but in late 
1746 he went back into opposition, and in 1747 the ministers precipitated a general 
election in order to catch the prince unprepared. The household had further in- 
creased, and in 1747 there were sixty-four males in the prince’s service. Four were 
clergymen or foreigners, and a further four were English or Scottish peers, ineligible 
for the House of Commons. Twenty-one were duly elected either at the general 
election or between then and the prince’s death in 1751; a further seven were put 
up and either defeated or unseated on petition. At least four of the remaining 
twenty-eight of the household are identifiable as close relatives of Members of 
Parliament, who could reasonably be expected to have been influenced by the prince 
through them. Thus, a maximum of only twenty-eight—less than half of the house- 
hold—were not directly connected with politics, and these were almost all concerned 
with the household’s routine tasks. 

A closer analysis of the additions made to the household between 1747 and 1751 
is extremely rewarding. There were seven new appointments as distinct from pro- 
motions, two posts previously held together were separated, and one was upgraded 
from {60 a year to £100. Thus in all nine additional places for political patronage 
became available. The post that was upgraded was given to William Ockenden, a 
Member of Parliament who had just come over to the prince’s party, while the post 
that had been separated was given as compensation to the previous holder of that place, 
not himself a Member of Parliament. Of the posts created in addition to the former 
establishment, one, the Treasurership of the Chamber, went to George Bubb 
Dodington on his joining the prince’s party. Two additional Gentlemen of the Bed- 
chamber were appointed, Lord Egmont and Lord Robert Sutton, Egmont being the 
effective leader of the group in the Commons. The three additional Gentlemen of the 
Bedchamber were William Breton, who had been sponsored by the prince at the 1747 


% Another was elected to Parliament in 1739 in succession as member to another of the 
household who had died. 

12 When George II, as prince, had gone into opposition in 1717, of forty-four places, 
eighteen were held by Members of Parliament and four by peers. 
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election but had been defeated, William Trevanion, M.P., and Colonel Powlett, 
M.P. The ninth appointment, that of Auditor of the princess’s household, went to 
James Cresset who had earlier been secretary to the princess. ‘The new secretary was 
Thomas Potter, M.P. Without exception, these Members of Parliament were all 
given their appointments on declaring their political allegiance to Frederick. There 
were, of course, several appointments and promotions made to replace members of 
the household who had died. Lord Doneraile for instance died in 1750, and was 
replaced by Lord Bute. All the appointments made in this category were of persons 
who could assist the prince’s ambitions. There were also various changes among the 
princess’s ladies, and one of them is particularly worthy of note; at the time when 
the prince was negotiating with the Tory country gentlemen in the House, the wife 
of one was appointed to attend on the princess. At the time of the prince’s death in 
1751 there were seventy gentlemen in his service. Of them four were peers of 
England or Scotland; twenty-eight were Members of Parliament then in the House, 
six had been in the previous Parliament, and one had been a candidate at the previous 
election. In addition, at least five Members of Parliament were closely related to 
others in his service. 

The prince was not content with enlisting followers into his household. George II, 
as prince of Wales, had not dismissed his servants at the height of the antagonism 
between him and his father. Several had been forced to resign from his service, 
while others had had to choose between their army commissions and their places in 
his household; but that had been the result of pressure from the king, and at least 
three of George’s servants had continued to support the Administration in the 
Commons without being dismissed by the prince. Frederick did not follow that 
example. When his secretary, George Lyttelton, was appointed to the Treasury, he 
was at once dismissed by the prince. Lyttelton reported his conversation with the 
prince: ‘He made very strong expressions of present and future regard, and kindness 
to me, but said he did not like the friends with whom I was link’t; which he explained 
to mean not the friends with whom I came in, but those to whom I came.’!* Later on 
Henry Pelham was to write of a former servant of the prince, a Member of Parlia- 


ment, that he had ‘sold out [from the Army] as belonging to the Prince’. The — 


connexion between the prince’s patronage and his political following grew tighter. 
In April 1746 of twenty-eight members of the House of Commons noted as par- 
ticularly followers of the prince, twenty-five held appointments in his household, 
and three were closely related to office-holders. When Lord Middlesex was dis- 
missed from the Treasury he appeared as the prince’s Master of Horse, and when 
Daniel Boone was dismissed from his place in the Administration the prince im- 
mediately made him a Groom of the Bedchamber. Baynton Rolt had only recently 
been given a similar appointment, but when he voted with the Administration 
against his master’s wishes, he was immediately dismissed by the prince. Lord 
Archibald Hamilton, Cofferer to the Prince, was similarly treated; Horace Walpole 
wrote to Horace Mann on 27 January 1747:'° ‘The Prince to reward him [i.e. Lord 
Baltimore] and to punish Lord Archibald Hamilton, who voted with the ministry, 
told Lord Baltimore that he would not give him the trouble of waiting any more as 
Lord of the Bedchamber, but would make him his cofferer.’ 

The appointments between 1747 and 1751 illustrate similarly this process. Every- 


13M. Wyndham, Chronicles of the Eighteenth Century (1924), 1, 193. 
Henry Pelham to Newcastle, 8 May 1752. B[ritish] M[useum] Add. MS. 32727 fo. 130. 
'S Horace Walpole’s Correspondence (Yale edn. ed. W. S. Lewis), x1x (1955), 360. 
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one of them was made in favour of a politician who had gone over to the prince. 
Egmont’s adherence was publicized by his becoming a Lord of the Bedchamber, 
while Bubb Dodington became a Treasurer of the Chamber. In fact, not a single 
politician of significance failed to receive some such post. 


Through the effective use of his household patronage, a prince of Wales could 
build up a solid core of supporters. This was particularly emphasized during the 
time when Frederick was prince of Wales, and especially between 1746 and 1751, 
when the prince was the principal leader of opposition rather than merely an associate 
of others. As has been shown, the number of appointments in the household 
directly connected with members of the House of Commons more than doubled 
between 1737 and 1751. Obviously this use of the household was in the last resort 
restricted, since the prince could never have at his command the amount of direct 
patronage available to his father’s ministers. But his patronage had its uses in con- 
solidating one of the opposition factions. His insistence on the acceptance of office 
by his new political adherents demonstrates this clearly. The record of his strenuous 
efforts to persuade Dodington to accept a salary and place, as Dodington noted them, 
indicates more than merely the egotism of the latter in showing how important and 
sought after he was; his acceptance of £2000 a year would provide an insurance 
against a repetition of his earlier desertion of the prince. 

The organization of Leicester House could thus provide a unifying force for some 
of the opposition. In his recent analysis of the House of Commons in the years 
1741-6, Dr Owen has shown the existence of a relatively compact group of Treasury 
and Court placemen.!* To balance that the prince of Wales had his own ‘Court 
Party’, less numerous perhaps and less compact, but equally under his guidance and 
direction. ‘The consequences are perhaps seen in two views of the prince and his 
following. In 1749 the second Lord Egmont, then one of the prince’s leading ad- 
visers, estimated those members of the opposition ‘who will constantly attend’. 
‘We are [he wrote] not above 100,...composed of two sorts of men, about sixty 
country gentlemen and about forty servants or personal friends to the Prince of 
Wales.’”!” A little later Henry Pelham wrote to Newcastle, then in Hanover: ‘the 
House of Commons is a great unwieldy body, and requires great Art and some 
Cordials to keep it loyal. . .the opposition is headed by [the Prince] who has as much 
to give in present as we have and more in Reversion. This makes my task an hard 
one.’!8 This is a slight exaggeration, but the extent of the connexion between the 
prince’s servants and his political following, together with the amount the prince 
had to finance his excursions into political activity, is an extremely important feature 
of eighteenth-century politics. 


6 J. B. Owen, The Rise of the Pelhams (1957). 
‘7 Egmont to Charles Grey, M.P., 24 July 1749. B.M. Add. MS. 47092 fo. 129. 
18 18 May 1750. Newcastle MSS. 
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REVIEW ARTICLE: BISMARCK, SALISBURY AND 
THE MEDITERRANEAN AGREEMENTS OF 1887 


The Embassy of Sir William White at Constantinople, 1886-1891. By CoLin L, 
SmiTH. Oxford University Press, 1957. Pp. xi+ 183. 25s. 


This short book, perhaps because it originated in a doctoral thesis, is not entirely 
satisfactory in conception or focus. The period it covers saw several developments 
of considerable importance in British foreign policy and the author duly deals with 
them. But the main result of his work is to show that Sir William White, the British 
ambassador at Constantinople, had very little to do with these developments. On 
the other hand, while the position at Constantinople proves to be an unprofitable 
vantage point from which to study them, no consistent attempt is made—or can be 
made within the scope of the book—to analyse them from some more central posi- 
tion. What we are given is an incomplete—even a worm’s eye—view of a whole 
complex of slow changes in the relations between the Powers with frequent enforced 
dashes to London or Berlin when not even a glimpse of what was going on can be 
gained from Constantinople. 

It is only when seen from London or Berlin that the developments can be made 
intelligible; and this is for a good reason. In these years up to the fall of Bismarck, 
before Germany embarked on her ‘new course’, Anglo-German rivalry was already 
the fundamental issue in international relations. It was so in a special way and for 
special reasons, among which the most prominent is perhaps the fact that two men 
of such marked ability as Bismarck and Salisbury both sought what only one of them 
could have and were in positions from which they could check each other. 

What Salisbury wanted is clear enough. In the few preceding years, while Great 
Britain’s old antagonism with Russia was as deep as ever, all her old friendships had 
disappeared. Turkey had been lost as a dependable ally or satellite by the occupation 
of Egypt. France had become bitterly hostile on the same score. Germany had been 
acting unfavourably to British interests, and something approaching an anti-British 
entente, using Egypt as its lever and colonial disputes as its field of operation, had 
been formed between Germany and France. Austria-Hungary had abandoned her 
policy of collaboration with Great Britain against Russia, enabling Bismarck to 
revive the Three Emperors’ League. This, in conjunction with Great Britain’s 
difficulties with France and Germany, had given Russia a free hand in Central Asia 
and produced the Penjdeh crisis of 1885. When Salisbury returned to office in June 
1885 he was appalled by ‘this abyss of isolation’. He knew, further, that he could 
escape from it only by recovering Germany’s friendship or by at least neutralizing 
her power to do harm to British interests. His probiem after the middle of 1886, 
when he again returned to office, was how to do this without at the same time con- 
tributing to the return of those days in which Bismarck’s domination of relations in 
Europe had had such disturbing effects on the British position. 

The return of those days because, during the short-lived Salisbury administration 
of 1885-6 and the short-lived Gladstone administration of February to July 1886, 
Bismarck’s position had been disturbed by two developments. In September 1885 
a revolt in Eastern Roumelia and the proclamation of the union of that Turkish 
province with Bulgaria reopened the Eastern Question and threatened the Three 
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Emperors’ Alliance. In October 1885 the beginnings of the Boulanger movement in 
France reopened the other major issue, the Franco-German frontier, and killed all 
prospect of Franco-German collaboration. Both developments increased the chances, 
in Bismarck’s mind at least, of co-operation between France and Russia. What 
Bismarck sought after the middle of 1886 is also clear—he wanted to regain that 
controlling position and freedom of action which Germany had just lost. And his 
problem was that he could not do this merely by accepting reconciliation with Great 
Britain. This he was forced to accept; but he needed to achieve, in addition, some 
degree of British dependence on his arrangements. 

In particular, though anxious for reconciliation with Great Britain, he was 
determined not to break with Russia or take any step that might drive her to France. 
At the same time, though determined not to break with Russia, he knew that he 
could not desert Austria in the last resort should an Austro-Russian struggle break 
out; and, as a result of the Bulgarian crisis, he was afraid that he would fail—as he 
did fail—to persuade either Russia or Austria to renew the Three Emperors’ 
Alliance when it expired in 1887. It thus became one of his aims to commit Great 
Britain to Austria in order to make it unnecessary to commit Germany against 
Russia. In the same way, the Boulanger crisis led to a Franco-German war-scare 
and to fears and rumours of a drawing together of Italy and France, as well as of 
France and Russia. Increased British support for Italy, Germany’s other ally with 
Austria in the Triple Alliance, seemed as desirable as British support for Austria. 
If he could tie Great Britain to both of these Powers Bismarck judged that his 
problem would be solved. Germany could avoid open support of either of her own 
allies, could retain her connexion with Russia, could keep France isolated. Bis- 
marck’s control of international arrangements would be restored. 

If this is what Bismarck sought, and what Salisbury sought to deny him, we must 
also assume that both men were highly conscious that their battle of wits was the 
chief issue at stake. Their actions and remarks between 1886 and 1890 can be made 
fully intelligible in no other way. The main interest in these years lies in the way in 
which the advantage in the battle lay with Bismarck up to the second Mediterranean 
Agreement of December 1887 and with Salisbury after that date—and in the extent 
to which both men knew it. The main interest of the two Mediterranean Agreements 
of 1887 themselves is in the extent to which they were essentially compromises 
between the two men. 

It is especially important to set the development of Salisbury’s policy against this 
background for another reason. For him much more than for Bismarck, and par- 
ticularly since Bismarck had already abandoned a forward policy in Africa in 1885, 
a measure of choice or at least of manoeuvre existed in the fact that Great Britain 
was operating in several advanced positions, in Turkey, Egypt and elsewhere in 
Africa, some if not all of which could be considered expendable in the last resort. 
Salisbury was not the man to abandon any British interest lightly; but neither was 
he disposed to cling to a position under pressure without a serious analysis of its 
value and of the risks. His policy in this period is interesting because, although 
accepting the need for some degree of alignment with Germany to keep Russian 
and French hostility in check, he was not only always anxious to restrict that align- 
ment in order to limit Bismarck’s advantage but was tempted to question whether 
some of the interests he was defending were not expendable whenever he was 


brought up by the difficulty of both joining and thwarting Bismarck at the same 
time. 
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This makes it the more significant that in the Eastern Question, as Mr Smith 
points out, he never wavered from a pro-Turkish and anti-Russian policy. In view 
of all we know about his scepticism concerning the future of Turkey, and considering 
Great Britain’s subsequent withdrawal there, it might be expected that Salisbury 
would have shown the most, not the least, flexibility over this issue. The only satis- 
factory answer to the problem is that, although the policy he adopted forced him to 
keep more closely in step with the Triple Alliance than he liked, it also provided him 
with his best hope of keeping Bismarck in check. This emerges clearly enough if the 
policy is broken down into the two stages through which it passed in 1885 and 1886, 

When the Bulgarian crisis first broke out in 1885 he decided to stand out against 
the ‘Three Emperors’ Alliance exactly as Disraeli had stood out against the same 
Powers in 1876. He did so despite the fact that he had no belief in the future of 
Turkey, despite his fear of being isolated and despite the fact that White, his am- 
bassador at the Porte, was not at all anxious to pursue such a policy. Mr Smith 
explains the decision by reference to the new realization that Bulgarian nationalism 
was a better barrier against Russia than Turkish arms, to the queen’s personal 
interest in supporting Alexander of Bulgaria and to Salisbury’s belief that Austria- 
Hungary would stand by Great Britain. But the first of these points does nothing 
to explain why an anti-Russian policy was adopted, the second is given exaggerated 
importance—Salisbury often overruled the queen—and the third only partially 
states the consideration which was almost certainly uppermost in Salisbury’s mind. 
For someone who had been in close touch with Disraeli’s earlier attempt to split the 
Three Emperors’ League, and who now sought a greater freedom of action for 
Great Britain above all other things, it is scarcely conceivable that the main objective 
was not once again to use the Eastern Question to split the Eastern Powers—and 
there is no evidence to suggest that this was not the case. 

The attempt failed, immediately at least, because of Bismarck’s brilliant, if 
devious, efforts to keep his Russian and Austrian partners in check; and these efforts 
and the renewal of the crisis, with the kidnapping of Alexander in August 1886, set 
the scene for the second stage. In this stage Salisbury, while refusing the queen’s 
demand that ‘Russia must be unmasked’ by a vigorous pro-Bulgarian policy, also 
resisted the demand of the Churchill group in the Cabinet for the abandonment of 
the pro-Turkish and anti-Russian policy. Instead of giving way he faced a split in 
the Cabinet and persisted in the efforts to maintain this policy, in negotiations first 
with Austria and then with Italy, which led to the first Mediterranean Agreement; 
and he accepted this Agreement despite his many forebodings on the score that 
Bismarck was more enthusiastic for it than he was himself. Why did he do this? 
Some of Salisbury’s remarks suggest that it was because he regarded the denial of 
Constantinople to Russia as imperative for its own sake. Mr Smith seems to accept 
this interpretation, though he does not face the problem squarely because White was 
not consulted or kept informed during the negotiation of the first Agreement. But 
the remarks that seem to go nearest to the heart of the matter, no less than the fact 
that White was not kept informed, show that Salisbury’s mind was on his relations 
with Bismarck in a wider context and on Bismarck’s boldness in letting it be known 
that a Russian occupation of Constantinople held no terrors for him. Bismarck, he 
wrote in September 1886, ‘would like to see Russia at Constantinople, for he believes 
that Turkey, England and Austria would then be forced into war while he main- 
tained a benevolent neutrality or, if the occasion arises, struck another blow at 
France’. And then again, after Bismarck had pressed the Agreement on him with 
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the warning that Germany would not continue to restrain Russia and France if 
Great Britain refused to assist in maintaining the status quo in the Balkans, he wrote 
that the Agreement was ‘necessary in order to avoid serious danger. If, in the 
present grouping of nations, England were left out in isolation, it might well happen 
that the adversaries who are coming against each other on the Continent might treat 
the English empire as divisible booty by which their differences might be adjusted. ...’ 

Bismarck had won the round and Salisbury was obsessed with that fact. It is an 
understatement to speak, as Mr Smith speaks, of his being puzzled by Bismarck’s 
eagerness for the Agreement. Although he hoped that it might lead Germany to be 
more co-operative, his most prominent reaction was fear that she might use the 
advantages it had given her to become more, not less, provoking. It was this which 
led him to be especially conciliatory to France and, in particular, to accept a marked 
change in his attitude to the occupation of Egypt. Historians have dwelt on the 
inconsistencies of his policy at this stage; they have not given enough attention to 
the close connexion between his reluctant conclusion that he must accept the first 
Mediterranean Agreement and his decision, in January 1887, to resume negotiations 
about Egypt on a new basis. 

One of Salisbury’s first acts on coming to office in June 1885, faced by his appalling 
‘abyss of isolation’, had been to send Drummond-Wolff to Constantinople in an 
attempt to reach, by direct negotiation with the Porte, a settlement which would rid 
Great Britain of dependence on the other Powers in her government of Egypt. To 
achieve this he was even then prepared to make important concessions. But through- 
out these earlier negotiations, which had been transferred to Cairo but which still 
dragged on, he had consistently refused to name a precise date for the British evacua- 
tion, as the Sultan pressed him to do. His aim had been to regularize the British 
occupation, and so avoid the embarrassment of dependence on the European powers, 
especially Germany, while at the same time preserving the occupation in fact. As 
late as November 1886 he had declared in public that no date could be set for the 
evacuation, which must be decided by progress in Egypt and not by the pressure of 
outside Powers. On the other hand, he had promised France in the same month 
that he would negotiate directly with her about the conditions on which Great 
Britain would withdraw, which he had previously refused to do; and when this was 
followed in January 1887 by his decision to send Drummond-Wolff back to Con- 
stantinople he took the further step of agreeing to offer to leave Egypt at the end of 
five years. During the subsequent negotiations this term was reduced to three years. 
There is no reason to doubt his daughter’s conclusion that he had at last become 
‘actively anxious for the termination of the British occupation’. Nor is there much 
doubt that the main reason for the change was his fear and dislike of the com- 
manding position which Bismarck had regained by means of the first Mediterranean 
Agreement. ‘Egypt is a disastrous inheritance for it enables the Chancellor to 
demand rather unreasonable terms as the price, not of his assistance, but of his 
refusal to join in a coalition against us.” ‘We must keep it diplomatically in our 
power to satisfy France on account of Bismarck’s attitude... .1 heartily wish we had 
never gone into Egypt.’ ‘It is only Egypt that puts us in this difficulty, for otherwise 
Bismarck’s wrath would be of little moment to us. It is heartily to be wished that 
we were delivered from this inconvenient and somewhat humiliating relationship.’ 
This was the burden of all his correspondence during the Egyptian negotiations of 
the first half of 1887. 


In the event the draft Anglo-Turkish convention concerning Egypt was torn up 
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by the intervention of France and Russia, who forced the Sultan finally to refuse its 
ratification in the middle of 1887. This set-back closely coincided with the outbreak 
of another crisis in Bulgaria: when Ferdinand of Coburg was elected to replace 
Alexander on the Bulgarian throne Russia resumed a threatening attitude in an 
effort to get Turkey to disown him. These two developments, which form the back- 
ground to the negotiation of the second Mediterranean Agreement, also explain the 
essential difference between the first Agreement and the second. Whether the nego- 
tiations for the second began because of Dr'ummond-Wolff’s failure and before the 
Bulgarian crisis, as Mr Smith believes, or because of the Bulgarian crisis, as is 
usually argued, is unimportant. What matters, and what Mr Smith fails to empha- 
size, is that while the first Mediterranean Agreement had been actively sought by 
Salisbury, even if he disliked the need for it, the second had to be pressed upon him. 
The reason for this was that the Triple Alliance Powers were far more shaken than 
he was by the two developments of the summer of 1887, and that he knew it. 

It is true that he was himself disturbed by these developments and that, in view 
of his continuing need for the support of the Triple Alliance in Egypt and in checking 
Russia, he felt he had no choice but to accept the second Agreement when it was 
proposed. But it is clear that he accepted the second primarily in order to keep the 
first in existence in circumstances that had become more favourable to himself and 
with modifications which further enlarged his advantage. ‘Some adhesion on our 


part may be a lesser evil than breaking up the present understanding.’ ‘England | 


may find it necessary to adhere rather than break up the alliance.’ ‘This was his main 
argument. The new Agreement guaranteed nothing that was not already established 
by existing arrangements, but it was imperative to uphold the existing arrangements. 
And not only imperative—less dangerous than it had once been because, while it was 
meeting Great Britain’s requirements, the first Agreement had failed to solve Bis- 
marck’s problems. Salisbury already had Austria and Italy in position against 
Russia, as also in Egypt, and had but to keep them there. British interest in ‘the 
Turkish domination of their present Empire and the Straits’, he could say in 
December 1887, ‘is not on the same level as that of Austria and Italy... .Our interest 
is not as vital as theirs’. For Bismarck, on the other hand, the threat of Franco- 
Russian co-operation and the hostility between Russia and Austria had both in- 
creased; and his embarrassment was heightened by the incompatibility between his 
Reinsurance Treaty with Russia on the one hand and the Triple Alliance and the 
first Mediterranean Agreement on the other. Salisbury still felt some suspicion of 
Bismarck’s motives when Bismarck pressed the second Agreement on him. But, for 
this reason, he was much less suspicious and reluctant than he had been when 
negotiating the first. ‘I think. ..that we are merely rescuing Bismarck’s somewhat 
endangered chestnuts....It goes against me to be one of the pawns in that un- 
scrupulous game. But a thorough understanding with Austria and Italy is so im- 
portant to us, that I do not like the idea of breaking it up on account of risks which 
may turn out to be imaginary.’ 

Nor did Salisbury omit to exploit the changed situation to the full in order to 
reduce such risks as remained and to increase his own advantage. He insisted suc- 
cessfully that the Second Agreement should be extended to cover the defence of 
Turkey in Asia Minor as well as resistance to Russia in Bulgaria. This is an important 
sign of the extent to which he knew his position had improved. But there is another, 
of even greater significance. His main reason for disliking the first Agreement was 
that, while circumstances left him with no choice but to commit Great Britain to 
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Germany’s allies, Bismarck himself had been able to remain aloof and uncommitted. 
In the negotiation of the second he deliberately played a waiting game which forced 
Bismarck both to admit Germany’s difficulties and to commit himself. Salisbury 
signed the second Agreement only after Bismarck had been forced to reveal to him 
the terms of the Austro-German Alliance and only on the understanding that 
German support against Russia could be relied on in the last resort. As Mr Smith 
justly remarks, with this exchange between the two men the Three Emperors’ 
Alliance received its coup de grace. 

Salisbury had won this round—and perhaps more than the round. The second 
Mediterranean Agreement was a more important turning-point than the first. Even 
when Russia withdrew from the Balkans and the Bulgarian crisis faded away, it was 
Salisbury rather than Bismarck who kept the commanding position after the begin- 
ning of 1888. Salisbury had had to plead for better Anglo-German relations in 1885 ; 
it was Germany who pressed for them after the end of 1887, while Salisbury was 
always able to reject her approaches. The maintenance of existing relations with the 
Triple Alliance, as established by the Agreements, remained essential for him; in 
this sense a compromise with Bismarck prevailed. But those relations were such 
that it was Salisbury who was left with the free hand; and in this sense, while Bis- 
marck had dominated international relations up to 1887, it was Salisbury who did 
so from 1888 to 1891. How he made use of that position, not least in the scramble 


for Africa, is a fascinating, but another story. F. H. HINSLEY 


OTHER REVIEWS 


1. William Wake, Archbishop of Canterbury, 1657-1737. By NORMAN SYKEs. 

Cambridge University Press, 2 vols., 1957. Pp. xiiit+ 366; 289. £4. 4s. 
Professor Sykes himself is the first to admit that his magnum opus is the fruit of an 
international brotherhood of historians, librarians and students who have freely 
placed at his disposal everything they had to give, including new and exciting sources 
of information. But having said this, one cannot f_.1 to pay homage to our leading 
ecclesiastical historian for his perseverance over a long term of years in amassing so 
formidable and exhaustive a store of manuscript sources; for deciphering what at 
times must have appeared indecipherable, namely Wake’s foul drafts in abbreviated 
Latin; and above all for the masterly manner in which, making full use of his 
massive background knowledge, he has handled his materials, producing a work 
that is at once weightily authoritative, stimulatingly provocative, and most readable, 
on a period which of recent years has been ploughed over by a number of competent 
historians. Yet this is more than just the biography of a single archbishop, it is a 
coping stone placed on a wall of historical research that includes among its more 
recent and notable bricks: White Kennett by G. V. Bennett, The Protestant Bishop 
by E. F. Carpenter, and The High Church Party by George Every. 

William Wake, who claimed descent from Hereward the Wake, first gained 
notoriety when as embassy chaplain to Lord Preston in Paris he crossed swords with 
Bossuet, ably defending the position of the high church Caroline Anglican as op- 
posed to the claims of the papacy. Back in the England of James II he carried on 
the anti-Roman struggle; readily took the oaths to William and Mary; but declined 
any preferment vacated by a non-juror. Instead he accepted a canonry of Christ 
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Church and the living of St James’ Westminster, where he showed himself a model 
parish priest and a fine preacher. At one time he harboured hopes of ‘academic 
retirement and ease’; and for some years adopted the attitude: nolo episcopari, 
Perhaps even then he felt himself unfitted for the rough and tumble of political life; 


but was unable to maintain his refusal in face of pressure from Archbishop Tenison , 


and his Whig friends, and became Bishop of Lincoln in 1705. 

In the Convocation Controversy he produced his great historical works on 
English ecclesiastical councils and synods that constituted a devastating reply to the 
special pleading, subtle arguments and pretended claims of Atterbury and the high 
fliers. Furthermore, as Dean of Exeter in the Lower House and Bishop of Lincoln 


in the Upper, he personally defended the rights of the Crown and the authority of | 


the Archbishop. His reputation as a controversialist, a preacher, and an ecclesiastical 
historian was now fully established; and he became ‘the object of Whig idolatry and 


Tory abhorrence’. Consequently the triumph of the Hanoverian cause and the | 


opportune death of Tenison saw him raised to the primacy amid the congratulations 
and high hopes of his Whig friends. Alas, these hopes were not to be realized. From 
the start the new archbishop found himself at cross purposes with the Whig ad- 
ministration and the Hanoverian Court on such matters as the Bangor sermon, the 
silencing of Convocation, the Closed Vestries Bill, the quarrel between the King and 
Prince of Wales, and above all the repeal of the Occasional Conformity and Schism 
Acts. This last also effectively split the Church-Whigs; a split that was further 
extended by Wake’s support for the Tory Blasphemy Bill and opposition to the 
Quakers’ Affirmation Act. Whereupon all real power over Church policy and ap- 
pointments fell into the hands of Edmund Gibson, the new robust Bishop of 
London, who became Walpole’s ‘ pope’. Wake, on the other hand, now occupied the 
position of ‘a discarded minister’; and, as Gibson remarked, ‘an archbishop had 
nothing to do, but to make two dinners a week and to sign dispensations’. For this 
state of ineffectiveness the archbishop himself was largely to blame. His apparent 
volte-face over the Occasional Conformity and Schism Acts, his support for Tory 
measures, his hyper-sensitiveness and autocratic manner all helped to bring about 
his downfall. Actually, while always striving to suppress heresy and discourage 
schism, Wake was not averse to toleration and a reasonable freedom of opinion and 
expression, provided they did not endanger the Church he loved. Certainly the 
archbishop still found plenty to do: he was a firm supporter of the S.P.G. and the 
S.P.C.K., encouraged the Charity School Movement, conducted a voluminous 
correspondence with his friends among the Irish prelates, collected coins and 
medals, intervened as Visitor in the disputes of two Oxford colleges, and amassed 
ecclesiastical records that were later published by Wilkins. 

As a diocesan bishop, both at Lincoln and Canterbury, Wake was extremely 
hard-working, like many of his contemporaries, particularly in the field of ordina- 
tion, visitation, and confirmation; and indeed in all his pastoral dealings with the 
parochial clergy. He normally reserved his ecclesiastical patronage for the de- 
serving, save perhaps among his personal relations to whom he was over kind. Into 
this chapter on the Office and Work of a Bishop Professor Sykes has packed a truly 
amazing amount of detail. Every aspect of a bishop’s work is fully explored; and 
quite minor characters on the diocesan stage are pursued relentlessly from place to 
place and incident to incident in a brilliant piece of research that will provide many 
a scholar with an inexhaustible quarry wherein to dig. 

Nevertheless, the most valuable part of this work is concerned with Wake’s 


ecumeni 
the relat’ 
and the 
here he 
the Doc 
unofficia 
bench, 
Church 
mentals 
be made 
all papal 
Wake’s 
Parker a 
Head fa 
the Eng 
Wake 
the fore 
munion 
while al 
mental 
subscril 
commot! 
political 
Reform 
attitude 
vention 
protest 
It is < 
oppose 
Nevertl 
few can 


2. Par 
Oxfo 


The mc 
Parnell’ 
politica 
touch-a 
tion, th 
efforts 
conceal 
and m 
politici: 
ciate a 
leaders 
he was 


necessa 


The 


5 
ad 
; 


1odel 
emic 
pari, 
life; 


on 
the 
high 


coln | 
ty of | 


tical 
and 


| the | 


rons 
‘rom 
r ad- 
, the 
rand 
hism 
ther 
the 
| ap- 
of 
d the 


had 


- this 
arent 
Tory 
bout 
and 
y the 
d the 
nous 

and 
assed 


mely 
dina- 
h the 
de- 
Into 
truly 
; and 
ice to 
many 


‘ake’s 


OTHER REVIEWS 83 


ecumenical endeavours. Professor Sykes has recently made a specialized study of 
the relations existing between the Anglican Church, the foreign Reformed churches 
and the Roman Catholic Church in the seventeenth and eighteenth centuries; and 
here he adds considerably to our knowledge of them. In his correspondence with 
the Doctors of the Sorbonne the archbishop, although he was negotiating quite 
unofficially and was unsupported either by the Whig Administration or the episcopal 
bench, had high hopes of achieving some sort of union with a truly national Gallican 
Church that had broken the bonds of Rome, wherein they would agree on funda- 
mentals whilst agreeing to differ on inessentials. But inevitably no progress could 
be made, since the French would never bring themselves to the point of repudiating 
all papal authority. Perhaps the most interesting outcome of these negotiations was 
Wake’s defence of Anglican Orders. Here he conclusively showed that Archbishop 
Parker and Bishop Barlow had been properly consecrated, finally quashed the Nag’s 
Head fable, and established beyond reasonable doubt the unbroken succession of 
the English episcopate at the Reformation. 

Wake was also desirous of a Protestant Union based on episcopacy. He recognized 
the foreign Reformed churches as true churches, encouraged a limited intercom- 
munion, and stressed yet again the importance of achieving unity in essentials, 
while allowing diversity in non-essentials. ‘Granted’, he once wrote, ‘that funda- 
mental articles of faith be always preserved, we might require nothing further to be 
subscribed by anyone.’ Such a union would be based on a restored episcopacy, a 
common confession of faith and a common liturgy. The project failed, partly for 
political reasons, partly owing to the disunity displayed between Lutheran and 
Reformed divines, and partly, it must be admitted, because of the unsympathetic 
attitude adopted by the majority of the English episcopate. However, by his inter- 
ventions and financial aid the archbishop was able to help some of his fellow 
protestants in Europe. 

It is a pity that in these closely packed pages we hear so little of Wake’s private as 
opposed to his public life; and practically nothing at all about his wife and family. 
Nevertheless Professor Sykes has set us an ideal in ecclesiastical biography to which 


few can ever hope to aspire. A. TINDAL HART 


2. Parnell and his Party, 1880-1890. By C. C. O’Brien. Oxford: Clarendon Press; 
Oxford University Press, 1957. Pp. xii+ 373, 455. 


The most coldly ‘scientific’ of historians cannot ignore the quality of melodrama in 
Parnell’s career, the succession of events crammed within the short span of his 
political life; the imprisonment in Kilmainham, the liaison with Mrs O’Shea, the 
touch-and-go intervention in the Galway election, Pigott’s forgeries and their detec- 
tion, the divorce suit, the bitter struggles in Committee Room 15, the last desperate 
efforts to regain control in Ireland. And Parnell with his secrecies and silences, his 
concealed addresses and false names, his clandestine meetings added the fantastic 
and mysterious to the dramatic. A generation whose publicized and televised 
politicians assiduously reduce themselves from familiarity to contempt can appre- 
ciate a different technique. Add Parnell’s distinguished physical appearance (‘few 
leaders in modern times have looked so very like a leader’) and the fact that whereas 
he was a gentleman and a Protestant most of his followers were neither: all the 
necessary preparations have been made for the birth and growth of a myth. 

The myth is that of an ‘isolated and self-sufficient phenomenon’, arrogant, aloof, 
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intervening only rarely and then with precise accuracy of judgment and the easy 
effectiveness which comes from the unquestioning support of servile lackeys, 
Mr O’Brien does not for a moment seek to prove that there was no basis for these 
beliefs or to substitute one myth for another: he is sensitively aware of the irrational 
elements in Parnell’s career and character; what he does seek to do (in a study which, 
besides being comprehensive and lucid, is quite unusually discerning and balanced) 
is ‘to restore him to his immediate political context and to describe that context; to 
examine how the Irish party at Westminster in the eighties was made up; how it 
developed and what it did; how it was led and how, finally, it and its leader destroyed 
each other’ (p. 10). 

Parnell did not create the forces which he used in the late 1870’s and early 1880's, 
Between the elements which formed the ‘New Departure’ and those which had 
dominated the party of Isaac Butt and William Shaw his political position at first 
was cramped, even if American-Irish opinion is not taken into account: when he was 
elected sessional chairman in May 1880 it was only by 23 votes to 18. Yet in less than 


a year he had established a position of such strength that he was able to withstand | 


the demands for the secession of his followers from Parliament in February 1881 and 
their return to Ireland to lead a semi-revolutionary movement. His arrest (which 
he probably courted) and the Kilmainham Treaty strengthened his position further 
and enabled him to mature his plans for the next general election. Mr O’Brien is 
convincing when he rejects the argument that Parnell’s support of the Conservatives 


in 1885 was a strategical blunder and minimizes the importance of Protectionism in | 


the case for Home Rule. When he cannot offer a satisfactory explanation of Parnell’s 
conduct he does not pretend to be able to do so. The issue of the ‘No Rent’ mani- 
festo from Kilmainham is an instance in point. Another is the fatal rebuff to 
Chamberlain in 1885. It is true that if Parnell had accepted Chamberlain’s local 
government policy as an alternative to Home Rule (as the Irish Roman Catholic 
bishops were ready to do) he would have destroyed his own influence. But why did 
he fail to curb the outbreak of abusive anti-radicalism in the course of which, for 
example, Chamberlain was sneered at as a ‘shop-keeping Danton’? Why, again, did 
he take the tremendous risk of forcing O’Shea upon the electors of Galway in 1886? 
If he thought that by doing so he could secure Chamberlain’s acceptance of Home 
Rule he was making a gross mistake. He made a still greater mistake in failing to 
understand the full consequences and implications of his alliance with the Liberals, 
the ‘union of hearts’. Some of these consequences he understood perfectly; he saw 
that the alliance would be jeopardized by overt agrarian violence and he made it his 
business to deprecate without disavowing the Plan of Campaign. What he did not 
understand was the extent to which many of his followers had accepted that alliance 
as a permanent factor (not merely as a tactical device) or the impossibility of his 
continuing as leader of his party after the revelations of the divorce suit and the 
Liberal revulsion against him. His manifesto of 2g November 1890 was the fatal 
culmination of a series of errors. 

It may be that he had become blinded by the very magnitude of his achievements. 
His success in steering a course which revolutionaries and conservatives, clericals 
and anti-clericals could nearly all accept is fairly well known. Mr O’Brien’s most 
novel and most useful contribution lies in his analysis of the Irish Nationalist party, 
its social composition and the machinery by which it was organized and controlled. 
On the eve of his fall Parnell was at the head of a party more firmly disciplined than 
any other party in British politics had ever been, its members bound by a pledge and 
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some of them in receipt of salaries. The semi-independent Land League and the 
Ladies’ Land League had been replaced by the obedient and serviceable National 
League. County conventions for choosing candidates, a popular and effective 
novelty in 1885, had gradually disappeared and candidates were selected by Parnell 
and an inner circle: as a consequence the influence of the Roman Catholic clergy in 
this sphere had been much diminished. The funds were firmly within the control of 
Parnell and two of his colleagues. 

In a sense Parnell was the victim of his own success. In creating a party he had 
created something which had an existence of its own, something which was or might 
be more than a projection of himself. In the years 1886-go the conception of the 
party, with a claim to loyalty in its own right, strengthened. At the same time 
Parnell was ceasing to perform much of the day-to-day work of the head of the 
party: his long spells of inactivity, his ill-health, his relations with the O’Sheas, his 
roles as the national leader of Ireland and her unofficial ambassador to England 
contributed to this end. ‘The Bishops and the Party’, wrote Yeats, ‘That tragic 
story made’. The bishops, in fact, were curiously hesitant at first to declare against 
Parnell on moral grounds: it was the party, or the majority of the party, which re- 
jected him. Thus rejected, he fell back upon his more congenial role as national 
leader. It is probable that, if Home Rule had been secured, the constitutional (as 
distinct from the moral) issue which was fought in London would have been fought 
out in Dublin. ‘Certainly’, Mr O’Brien observes, ‘no one who reads the Committee 
Room 15 debates will believe that, if Parnell had then controlled the machinery of 
a State, he would have allowed any majority to remove him, peaceably, from office 
in such circumstances.’ 

Parnell had used and dominated so many men and so many institutions that he 
could not easily contemplate their turning against him in defence of something, good 
or bad, to which they attached supreme importance. But with Chamberlain, with 
Gladstone, with Davitt, even with O’Shea there was ‘a point of no return’. Indeed, 
this is true of Parnell himself. It is tempting to think of him as fundamentally cool, 
rational and conservative, only using demagogy and duplicity and the forces of crude 
nationalism when no other weapons were available. But a man is moulded by what 
he does, whether or not he initially wished to do it. If he talks in constitutional terms 
at Westminster and in near-revolutionary terms in County Clare he is using a 
technique which makes him a certain kind of man, perhaps makes him over- 
confident or saps his integrity. Mr O’Brien concludes (p. 351) that ‘In the end, 
Parnell acted, not like the cool and rational leader of men that he had been, but like 
the romantic hero that he had been forced to seem’. But had he been ‘forced’ to 
adopt that role? Was not his behaviour in November and December 1890 exactly 
reconcilable with much that he had been and done? If that is so the concept of a 
largely self-governing Ireland settling down under his leadership into social con- 
servatism and constitutional impeccability acquires an air of improbability. 


W. L. BURN 
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3. Social Policy and Social Change in Western India 1817-1830. By KENNET_ 
BALLHATCHET. (School of Oriental and African Studies, University of London: 
London Oriental Series, vol. 5.) London: Oxford University Press, 1957. 

Pp. vii+ 335. 455. 

Mr Ballhatchet’s book deals with the aftermath of some of the principal events in the 
history of British India. The defeat of the Mahrattas and the settlement of Central 
India by the Marquess of Hastings in 1818 brought the Company’s territories up to 
the river Sutlej and left the Sikh empire the only independent power in the sub- 
continent. No Governor-General had greater subordinates than Lord Hastings; 
Charles Metcalfe, John Malcolm, Thomas Munro, Mountstuart Elphinstone form 
an impressive list. The subject of this book is the policy of the last named in the 
Deccan and Bombay Presidency. After the eclipse of the descendants of the great 
Sivaji, their prime ministers or mayors of the palace, the Peshwas of Poona, had 
come to be the head of the Mahrattas. The last ruler of the dynasty, Baji Rao II, had 
in 1803 sacrificed his independence as the price of British protection. In 1817, after 
the murder of the ambassador of another Mahratta prince, he had acknowledged 
complete subservience to the Company, ceded territory, and renounced his claim 
to the titular headship of the Mahrattas. A few months later he rebelled and was 
defeated, and his territories were annexed. Elphinstone, who had been resident at 
his court since 1811, was appointed commissioner for the conquered territories. 
In 1819 he became governor of Bombay, and, since he ruled there until 1827, 
he had control during the period of transition, both in the Deccan and later in 
Gujerat. 

The essential nature of the problem which confronted him was sketched ina 
letter, which Mr Ballhatchet quotes, of May 1818. ‘We have never before’, wrote 
Elphinstone, ‘seized on a whole country at once but have always left an independent 
state remaining under which those who were discontented with our Government 
might find a refuge. Nor have we ever in our partial acquisitions received a country 
so parcelled out into Jageers of military chiefs, or so swelled with districts of inde- 
pendent powers as the Peishwa’s.’ The problem was to repeat itself when other states 
were taken over. They all had their own institutions, customs, ruling classes; the 
British might try, as far as they could, to make a clean sweep, or they might try to 
preserve the traditional framework. Elphinstone, like Malcolm, who succeeded him 
at Bombay, was a strong supporter of the second course. Himself an aristocrat, he 
wished to preserve the power and standing of the jagirdars, the Mahratta nobles, 
and to secure them a privileged position in the law courts; he wished to execute civil 
justice as far as possible through the traditional machinery of the panchayats, and 
to preserve the authority of the village headmen. He was anxious to administer the 
country through the personal initiative of the collectors and not by written Regula 
tions. As his subordinate, James Grant Duff, who wrote the history of the Mahratta 
people, said in his book, one of Elphinstone’s chief objects was ‘to attempt no 
innovations, and to endeavour to show the people that they were to expect no change 
but the better administration of their own laws’. 

Mr Ballhatchet shows in most interesting detail how all this was attempted. He 
paints some fascinating vignettes of the British administrators, of the Brahmins and 
the nobles, of the village communities, and of the aboriginal Bhils in Khandesh, the 
northern fringe of the Deccan tableland. He depicts, in fact, the whole complex 
social pattern of an Indian state in the last days of the old order and the first days of 
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the new. For it proved impossible for old and new to co-exist as Elphinstone had 
hoped. He realized himself that personal rule must be replaced by written laws and 
Regulations. The collectors could not maintain the practice of hearing oral com- 
plaints, and the panchayat system was breaking down, while there had been trouble 
in Elphinstone’s council over irregularities in the administration of justice by the 
collectors. He himself had been influenced by Bentham, and the doctrine of the 
Utilitarians ate like a strong corrosive into the ancient fabric of Indian ways. 

The nature of the conflict is clearly shown in the author’s interesting discussion 
of the problem of education. Elphinstone himself was strongly in favour of fostering 
Western education, though he appreciated that it might ultimately lead to the end 
of British rule. He wished both to promote the traditional Brahmin culture and to 
develop vernacular schools throughout the territory; his chief opponent in the 
Bombay council was interested in the diffusion of English alone. Here the opinion 
of the Court of Directors at home was hostile to oriental learning; the decision of the 
Governor-General in Council of 1835 that the funds available ‘be henceforth em- 
ployed in imparting to the Native population knowledge of English literature and 
science through the medium of the English language’ was not far off. 

After 1830 the British grew more critical of things Indian; they set out to change 
as well as to rule. Knowing the end of the story, we can detect an undertone to 
Elphinstone’s efforts at reconciliation, a note which was to swell into the solemn 
music of 1857. Both he and Malcolm had been anxious to provide more openings 
for Indians, especially those of the higher classes, in government service; at much 
the same time Bishop Heber was commenting unfavourably on ‘the total want of 
honourable employment for the energies and ambition of the higher rank of 
natives’. One of the objects of the Deccan policy of 1818 had been to establish the 
authority of Sivaji’s descendant, the Raja of Satara. In 1848 the adoption of an heir 
was not recognized by Lord Dalhousie and the state was annexed. The adopted son 
of the last Peshwa, to whom the same Governor-General refused to continue his 
father’s pension, was the Nana Sahib. On the other side the officer who did most to 
settle the turbulent Bhils was Lieutenant Outram of the 23rd Bombay Native 
Infantry, the future defender of Lucknow. The Mutiny is, of course, merely one 
episode in the interaction of Eastern and Western cultures which will form perhaps 
for this generation the main interest of British-Indian history. Mr Ballhatchet’s 
study of Western India at a crucial time makes a valuable contribution to this subject 
which contains so much to interest the student of the theory and practice of politics. 
A minor criticism is that his book would have been improved by better maps. The 


two which are provided are really insufficient. JOHN ROACH 


4. Studies in Secret Diplomacy during the First World War. By W. W. Gorrt.ies. 
London: Allen and Unwin, 1957. Pp. 430. 355. 


Dr Gottlieb’s book deals with two issues. The first is the conclusion in the spring of 
1915 of the secret agreements between Great Britain, France and Russia by which 
Russia was promised possession of Constantinople and the Straits at the end of 
hostilities. The other is the process by which Italy, instead of joining her Triple 
Alliance partners, first declared her neutrality and then transferred her support to 
the Triple Entente as a result of the secret Treaty of London of April 1915. 

The book is largely based on official material which is wholly new or which, 
though long available in print, has so far been little used by historians. The new 
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ma terial includes the Documenti Diplomatici Italiani, which have just begun to be 
pu blished, and the archives of the German Foreign Ministry, which were captured 
in 1945. Chief among the second set of documents are the archives of the Russian 
Government: four collections of these have been in print since the 1920’s and the 
main one has been available in German translation since the 1930’s. The author has 
co-ordinated this mass of material with the evidence provided by older or more 
familiar official collections, such as those edited by Kautsky, Pribram, and Gooch 
and Temperley, and by the many memoirs of the period; and nothing of value 
appears to have been omitted from the list of secondary works consulted. The only 
serious gap in the evidence is the absence of the records of the British and French 
Foreign Offices, which are still not open to inspection for this period; but even this 
is partly filled by the inclusion in the Russian archives of a good number of French 
and British telegrams, some of which, though not addressed to the Russian Govern. 
ment, were intercepted and deciphered by Russia at the time. The result is a richly 
documented work, more thoroughly authenticated than any that has so far appeared 
on its subject. With its appearance, indeed, it may be said that the subjects covered 
have at last been gathered into the field of professional historical studies. 

It is consistent with this that the book contains no startling revelations. With the 
history of international relations in the past eighty years if not in earlier periods, as 
a result of the rise of the Press, of the proliferation of memoirs, of the partial publi- 


cation of official archives and, not least, of the popularity of cynical and millennial | 
interpretations of political activity, the consequence of historical research is much | 


less frequently the discovery of circumstances and decisions that were previously 


undreamed of than the correction or destruction of legends and misconceptions that | 


presuppose every conceivable circumstance and decision—and some that are in- 
conceivable as well. Dr Gottlieb’s researches have convinced him that foreign 
policies are ‘not the product of either the goodwill or evil intentions, the blunders 
or master-strokes of individuals or nations’, but ‘the result of objective causes, the 
international play of forces compounded, within each country, of such factors as 
national history and tradition, domestic politics, strategy, the fluctuations of public 
opinion and the whole social and economic structure’. The great merit of his book 
is that, by integrating a mass of new or little used information with the good deal 
that was already widely known, by eliminating assumptions and correcting details, 
and by bringing to the whole assemblage of evidence a sound grasp of the ways of 
men and politics, it deepens our understanding of how and why these transactions 
in diplomacy were brought about and were interconnected. 


It must be added, however, that he has not wholly escaped the urge to look for the _ 


sensational and to find it. Though it does not seriously reduce the value of his work, 
he reveals from time to time a predilection for over-emphasizing the elements of 
thuggery and melodrama in international affairs that is surprisingly strong in one 
who has studied two transactions which display especially clearly the much greater 
weight that must be granted to the elements of confusion, incompetence, tragedy 
and dilemma. This shows itself in the book’s title. Was there in 1914-15 any dip- 
lomacy that was not secret? Is diplomacy at any time an activity having its separate 
departments, the secret and the not secret? It shows itself in occasional general 
remarks in the text, as when Dr Gottlieb speaks of the ‘unwritten chronicle of secret 
moves’ lying behind the public record, and says that the search for it has taken him 
into ‘the workshop of secret diplomacy’. One might think once again, if one knew 
no better, that Powers maintain two policies and two Foreign Offices, the one a front 
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for the other, when all that is at stake is that some steps in diplomacy are necessarily 
more complicated, more confidential and thus more difficult to reconstruct than 
others. The predilection shows itself again in some of the innuendos and assertions 
made by the author in the course of reconstructing the details of what went on. 
It is one of his good qualities as a historian that he realizes that private statements 
may be as authentic as official records; that long-established information may be 
more valuable than the newly-published document; that the truth may sometimes 
lie beyond all the evidence that remains to us. But his weakness is that, in the area 
where the record forces him to speculate and make conjectures, he is capable of 
efforts which are chiefly unconvincing because this predilection is so strong. 

A good example of this fault is to be seen in his treatment of the escape of the 
German cruisers Goeben and Breslau through the Mediterranean to Turkey. He 
first makes more of a mystery of this than is necessary. He then supposes that the 
British Government, despite the fact that it held a court-martial inquiry, deliberately 
let them escape to Constantinople, partly to deter Russia from an independent 
attack on Turkey and partly to encourage Turkey into the war on Germany’s side. 
Finally he uses this supposition, which is unconvincing to say the least, and based on 
assumed motives which hardly seem consistent, as part of the evidence for his asser- 
tion that British—and French—policy had decided upon the dismemberment of 
Turkey at the beginning of the war. 

This last argument is developed at some length on the basis of shaky evidence and 
in the face of much evidence to the contrary. The evidence is so contradictory, 
indeed, that only the fault under discussion can have prevented Dr Gottlieb from 
concluding that the truth about British and French policy towards the future of 
Turkey was that it was completely unsettled at the time he is discussing. He might 
reply that we should not be too sure while the British and French records remain 
closed. But it will be surprising if his interpretation is borne out when the time 


comes—and it is long overdue—for them to be opened. F. H. HINSLEY 


5. The Crisis of the Old Order 1919-33 (The Age of Roosevelt, vol. 1). ARTHUR 
M. ScCHLESINGER, Jr. London: Heinemann, 1957. Pp. 569. 42s. 


This book will be read because it is readable. It lacks that element of austerity which 
would make it great historical literature, and it is marred by a few passages in which 
sentiment seems to have taken command at the expense of discipline, but the style 
is easy, occasionally brilliant, and always informed by first-rate intelligence. It is 
therefore with some diffidence that a professional historian feels unable to extend to 
the first volume of Professor Schlesinger’s long awaited Age of Roosevelt the welcome 
which it will probably receive from the general public. 

In the first place one must be clear that this is not, as its publishers claim, a ‘full 
length portrait of the period’. The League of Nations does not appear in the index 
and the external relations of the United States receive scant attention throughout. 
The reader who receives his impressions of the United States in the 1920’s from 
this book will remain ignorant of prohibition and the problem of gangster lawless- 
ness; of the impact upon American society of cheap automobiles, radio, and hire 
purchase; he will know nothing of immigration laws, negro migration to the north, 
and the vast increase in urban and suburban population. Nor can the book be called, 
in any sense, a history of the American people; it takes its stand in Washington and 
New York, says nothing of the vast and perplexing problems of the south, and treats 
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the rest of America as a shadowy back-stage region from which problems and persons 
occasionally come to the footlights. There is an obvious need at the present time for 
a full-scale study of the most confusing decade in American history, but Professor 
Schlesinger has not attempted to provide it. 

Professor Schlesinger’s own claim for this book is more modest. He seeks ‘to 
sketch the background against which Franklin Roosevelt was to work as President’, 
The statement would be more complete if the words ‘as seen by Roosevelt and his 
advisers’ were added. This is the New Dealer’s eye view of the world, and Professor 
Schlesinger presents it extremely well; but the future is likely to cite his book as 
evidence of the limitations upon that view rather than as a contribution to an under- 
standing of the underlying problems which faced the United States in this period. 
He has immersed himself in the Roosevelt papers, he has read extensively in the 
periodical literature of the period, he knows the work of all the rebels, critics and 
cranks who believed that all was not well with the ‘ New Era’ of business prosperity, 
he has talked at length with many of the leading men of the period, and he brings to 
the minutiae of political manoeuvre the understanding of one who has himself hada 
hand in the game. Yet, when all this is done, it is surprising to find how little he has 
added to what was already known cr at least surmised. With some detail added, with 
some secondary personalities brought to life, and with some very skilful special 
pleading, it does not alter in substance the version of the New Era and of the Depres- 


sion which has long been the stock-in-trade of the intellectuals who found their | 


haven within the Democratic party of Franklin D. Roosevelt. 

Professor Schlesinger’s presentation would sometimes be more convincing if his 
material was not always so convenient for his case, if his quotations were not always 
so apt, and if he occasionally made an attempt to understand those whom he dis- 
likes. Here, for instance, are some quotations used to illustrate the Republican 
business philosophy of the 1920’s: ‘Never before, here or anywhere else, has a 
government been so completely fused with business’ (Wall Street Fournal): the 
business man occupies ‘a position of leadership which the business man had never 
held before’ (John Ihlder); ‘Without these great minds the multitude would eat 
their heads off, and, as history proves, would lapse into barbarism... .The masses 
are beneficiaries, the few, the benefactors’ (Eugene Lombard); Jesus Christ ‘ picked 
up twelve men from the bottom ranks of business and forged them into an organisa- 
tion that conquered the world’ (Bruce Barton). There are more of the same type: 
splendid stuff for the political journalist and the undergraduate essay, but hardly a 


contribution to historical understanding. F. L. Allen did this kind of thing some- — 
what better twenty-six years ago in that superbly brilliant piece of journalism, Only _ 


Yesterday. 

Professor Schlesinger is on firmer ground when he describes the bewilderment of 
everyone—from bankers and economists to the starving unemployed—when con- 
fronted with the facts of depression. The men who engage his sympathy were them- 
selves feeling in the dark, and he knows all their doubts and confusion. The men 
who were later to emerge as the ‘brains trust’ were on common ground with the 
bankers in failing to understand the catastrophe; the difference between them lay 
in the persunality of Roosevelt who understood no more but knew, perhaps from 
his own experience with paralysis, how fear, frustration and bitterness could be 
conquered by sympathy, confidence and activity. Yet a historian with Professor 
Schlesinger’s reputation ought to venture further than this. The causes of the 
Depression may yet defeat the wisest heads, but at least one should know something 
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of its world-wide ramifications, of the rival theories which sought to explain it, and 
of its appearance in perspective after a generation has elapsed. Nowhere does the 
New Dealer’s eye view dominate the book more clearly. The New Dealers agreed 
that the Depression must be explained by weaknesses in the American economy 
and remedied by domestic action. Against this Hoover argued that the roots of 
depression lay in the dislocated economies of Europe, that the stock market crash 
was no more than a sharp medicine from which America could have recovered if she 
had not been hit by the tidal wave of economic disaster emanating from Europe, and 
that therefore the remedy lay in international action. This view is of course men- 
tioned by Professor Schlesinger but it is never given the consideration which it 
deserves, nor is any attempt made to weave together the domestic and the inter- 
national aspects of depression. It is not suggested that Professor Schlesinger ought 
to have ventured too far upon ground where economists fear to tread, but he has left 
his readers as confused as contemporaries about the factors which influenced the 
depression, and he has given his blessing to a purely partisan approach. 

A final criticism—and perhaps the most important—is occasioned by Professor 
Schiesinger’s title. In what sense was the order ‘old’? He declares that ‘The age of 
Franklin Roosevelt is a watershed in the history of the United States, the great 
dividing line in the nation’s life between innocence and responsibility’. It may be a 
little premature to discover a watershed in history among events which began 
twenty-four and ended thirteen years ago. Professor Schlesinger broadens his terms 
of reference by saying this age ‘ may be said to have started with Theodore Roosevelt 
...and with Woodrow Wilson’; but his book pays scant attention to these earlier 
years and treats the election of 1932 as the real symbol of the break between ‘old’ 
and ‘new’. Historians of the future may see it in this way, but it is just as likely 
that they may not. The New Deal caused a great change in the character and for- 
tunes of the political parties, it introduced new governmental procedures and new 
habits of social thought, and it finally banished the view that government had no 
responsibility for the changes and chances of economic life. But it was not a revolu- 
tion: it modified, adapted, directed, tinkered and inspired, but it left unchanged the 
essential characteristics of the American system. Indeed it tended to crystallize, 
justify and preserve many of those characteristics. If one contrasts the prosperous 
business civilization of the 1920’s with the prosperous business civilization of the 
1950's, it is evident that, though no one can put the basic assumptions of that 
civilization so bluntly or so outrageously in the later as in the earlier period, there 
has been no fundamental change in those assumptions or in the economic realities 
which make them possible. One suspects that Professor Schlesinger dislikes the 
business leadership of the 1950’s as much as that of the 1920’s, and it is hard to 
resist the conclusion that he is attempting to discredit the former by presenting a 
caricature of the latter. A historian who sees the significance of an age only in 
its critics is likely to miss something very important. In this instance the point 
missed is that the ‘old’ order was not ar ancien régime; it was modern America. 


W. R. BROCK 
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6. Grand Strategy, vol. 1: Sept. 1939—JFune 1941. By J. R. M. ButLer. London: 
Her Majesty’s Stationery Office, 1957. Pp. xix+603. 42s. 


The Official Historians of the Second World War were presented with one of the 
most exciting opportunities ever offered to a group of historians. At their disposal 
were all the records of the British government: the papers of Cabinet, Chiefs of 


Staff, Service Ministries, and the other departments of State. Great masses of 


private records were available. Most of the men who made the history were willing 
to talk. Funds were available for all the apparatus of scholarship: there were offices, 
research assistants, secretaries. 


How did the sense of official responsibility and connexion affect the literary out- | 


put of the team? Perhaps the physical apparatus was too good, and the weight of 
responsibility too heavy. Professor Butler’s volume of the Grand Strategy series, 
which covers the period of defeat and recovery from the outbreak of war until 
Hitler’s attack on Russia, suffers from two limitations imposed by his official 


position. The first is explained in the preface, and is common to all the volumes in | 
the series. In accordance with ‘the recognized British constitutional principle’ the 


authors of the Grand Strategy series have not held themselves free to reveal indi- 
vidual differences of opinion within the War Cabinet nor to lift the veil of Civil 
Service anonymity. Professor Max Beloff has argued elsewhere that the constitu- 
tional convention of Cabinet solidarity is binding upon ministers, not upon his- 
torians. The official answer to this on the part of those who control the records is of 


course that a policy of revealing Cabinet discussions might cause members of the | 
Cabinet to speak for the record. Professor Beloff has also pointed out the paradox | 


that while the views of serving officers are laid bare, those of civil servants, who 
directed a large sector of our offensive effort, enjoy a protective veil. In a volume 


which sets out to show how Grand Strategy was made these are serious handicaps 


to accept as the price of access to documents. 

The second major limitation of the book arises from the author’s heavy sense of 
the duties of his official position. He makes no concessions to popular interest or 
indeed to the pleasure of the reader. He seems desperately anxious not to over- 


emphasize, not to concede anything to romance, not to stir up mud. These pre- i 


occupations are reflected in the style, which, with its double negatives and its care- 
fully hedged and guarded statements, often recalls the civil servant rather than the 
historian. 

Nevertheless Professor Butler’s 563 pages of text contain a tremendous body of 
information and sound judgment. His story covers the allies’ mobilization, the 
Scandinavian fiasco, the disasters in France and the successful defence of the British 
Isles which followed it, the bomber blitz of the winter, Wavell’s victories in the 
desert and the tragic miscalculations of the Greek campaign. It is an extraordinary 
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record of triumphs and failures in the instructive early phase of the war before the | 


big battalions were on our side. 

Most instructive perhaps to the student of the direction of war is the light which 
Professor Butler throws on the role of Mr Churchill. The first nine months of the 
war are not a pretty phase of his career. The veil has already been lifted in part by 
the official histories of the Norwegian campaign and the war at sea, by Lord Chat- 
field’s autobiography, and not least by Sir Winston Churchill’s own terribly re- 
vealing memoirs. Returning by his own wish to the Admiralty at the outbreak of 
war, he thereby carried with him into the War Cabinet the other service ministers 
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who had no place there. ‘His proper place in the team was not obvious’, says Pro- 
fessor Butler; and the combination in the Cabinet of two personalities as powerful 
as those of the First Lord and the Prime Minister did not make for smooth running. 
Restless in his subordinate position and discontented with the tempo of the war- 
effort, Mr Churchill stretched about him for greater power. In the Cabinet he 
steadily talked down Lord Chatfield, the Minister for Co-ordination of Defence 
until, as Chairman of the Military Co-ordination Committee, he stepped into his 
shoes on the eve of the Norwegian campaign. 

The Scandinavian adventure was to a considerable extent the product of Mr Chur- 
chill’s restless desire for offensive measures. He believed, Professor Butler tells us 
(p. 97), that we had more to gain than lose by an extension of the war to Scandinavia, 
and he was soon deeply committed to its success. As Chairman of the Military Co- 
ordination Committee he bore the chief responsibility for the conduct of the cam- 
paign, brow-beating his service advisers into silent acquiescence (pp. 130, 150); as 
First Lord he maintained a close personal control over the operations of the Com- 
mander-in-Chief Home Fleet; and in the same capacity he succeeded in obtaining 
direct control of a major phase of the land operations. The results are known: the 
hasty dismounting of the military force which had been prepared for the emergency; 
the failure of the Home Fleet to intercept the German expeditions; the splitting of 
an expedition when it was at sea and the diversion of part of it to an unprepared 
destination. The word ‘Gallipoli’ was freely used at the time, and indeed the opera- 
tions produced two striking parallels with the events of 1915: the loading of an 
expeditionary force in non-tactical order, and an attack by the fleet before troops 
were at hand to exploit success. And these errors were accompanied by confident 
public predictions that Hitler had met his Spanish ulcer. 

‘It was a marvel’, Sir Winston has said, ‘that I survived.’ But survive he did, to 
enter upon a more glorious epoch. He was at his best at the summit, where the 
temptation to reach down inte executive details was iess than in his departmental 
role at the Admiralty. With strong Chiefs of Staff to keep his eccentricities within 
bounds (pp. 249-50), he devoted himself in the main to concerns which were 
properly his own: to the great issues rather than the details. Professor Butler shows 
that when the Chiefs of Staff were a strong team he rarely overruled them on a 
technical matter if they spoke with one voice. This is his final judgment on the 
Prime Minister: ‘... while in large issues Mr Churchill’s instincts were sound, he 
did not in this early period of the war show greatness as a strategist in the narrower 
sense... . His greatness lay elsewhere, as a national leader in critical times, and it was 
his glory that, the more formidable the crisis, the clearer and steadier shone his 


genius. PIERS MACKESY 
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